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Introduction 1

1 Introduction

1.1 Legal basis and tasks of the en-
vironmental assessment

Maritime spatial planning in the German Exclu-
sive Economic Zone (EEZ) is the responsibility
of the federal government under the Spatial
Planning Act (ROG)!. Pursuant to sec. 17 para.
1 ROG, the competent Federal Ministry, the Fed-
eral Ministry of the Interior, for Building and the
Home Affairs (BMI), draws up a spatial plan for
the German EEZ as a statutory instrument in
agreement with the Federal Ministries con-
cerned. Pursuant to sec. 17 para. 1 sentence 3
of the ROG, the BSH, with the approval of the
BMI, carries out the preparatory procedural
steps for the preparation of the maritime spatial
plan. During the preparation of the MSP, an en-
vironmental assessment is carried out in accord-
ance with the provisions of the ROG and, where
applicable, those of the Environmental Impact
Assessment Act (UVPG)?, the so-called Strate-
gic Environmental Assessment (SEA).

The obligation to conduct a strategic environ-
mental assessment, including the preparation of
an environmental report, arises for the updating,
amendment and repeal of the existing maritime
spatial plans from 2009 from sec. 7 para. 7, 8
ROG in conjunction with sec. 35 para. 1 no. 1
ROG in conjunction with sec. 35 para. 1 no. 1
ROG. Sec. 35 para. 1 no. 1 UVPG in conjunction
with No. 1.6 of Annex 5. No. 1.6 of Annex 5.

According to Art. 1 of the SEA Directive
2001/42/EC, the objective of the Strategic Envi-
ronmental Assessment is to ensure a high level
of environmental protection in order to promote
sustainable development and to help ensure that
environmental considerations are adequately

11 Of 22 December 2008 (Federal Law Gazette | p. 2986),
last amended by Article 159 of the Ordinance of 19 June
2020 (Federal Law Gazette | p. 1328).

taken into account in the preparation and adop-
tion of plans well before the actual planning of
the project. Pursuant to sec. 8 ROG, the Strate-
gic Environmental Assessment has the task of
identifying the likely significant effects of imple-
menting the plan and describing and assessing
them in an environmental report at an early
stage. It serves to ensure effective environmen-
tal precaution in accordance with the applicable
laws and is carried out according to uniform prin-
ciples and with public participation. All objects of
protection pursuant to sec. 8 para. 1 ROG are to
be considered:

e people, including human health,
e animals, plants and biodiversity,

e land, soil, water, air, climate and land-
scape,

e Cultural assets and other material assets
as well as

e the interactions between the aforemen-
tioned protected interests.

Within the framework of spatial planning, desig-
nations are mainly made in the form of priority
and reservation areas as well as other objectives
and principles.

The requirements and content of the environ-
mental report to be prepared are set out in Annex
1 to sec. 8 para. 1 ROG.

Accordingly, the environmental report consists of
an introduction, a description and assessment of
the environmental impacts identified in the envi-
ronmental assessment pursuant to sec. 8 para.
1 ROG, and additional information.

According to No. 2d) of Annex 1 to sec. 8 ROG,
other planning options that expressly come into
consideration should also be named, taking into

2 In the version published on 24 February 2010, Federal
Law Gazette | p. 94, last amended by Article 2 of the Act
of 30 November 2016 (Federal Law Gazette | p. 2749).
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account the objectives and the spatial scope of
the MSP.

1.2 Brief description of the content
and the most important objec-
tives of the maritime spatial
plan

According to sec. 17 para. 1 ROG, the maritime
spatial plan for the German EEZ shall, taking into
account any interactions between land and sea
and taking into account safety aspects, deter-
mine

1. to ensure the safety and
ease of shipping traffic,

2. to other economic uses,
3. scientific uses and

4. to protect and improve the marine
marine environment.

Pursuant to sec. 7 para. 1 of the ROG, spatial
plans must define objectives and principles of
spatial planning for the development, organisa-
tion and protection of the area, in particular the
uses and functions of the area, for a specific
planning area and for a regular medium-term pe-
riod.

Pursuant to sec. 7 para. 3 ROG, these desigha-
tions may also designate areas. For the EEZ,
these may be the following areas:

Priority areas designated for specific spatially
significant functions or uses and excluding other
spatially significant functions or uses in that area
to the extent that they are incompatible with the
priority functions or uses.

Reservation areas which are to be reserved for
certain spatially significant functions or uses to
which particular weight is to be attached when
weighing them up against competing spatially
significant functions or uses.

Suitability areas where certain spatially signifi-
cant functions or uses do not conflict with other
spatially significant concerns, where such func-
tions or uses are excluded elsewhere in the plan-
ning area.

In the case of priority areas, it may be stipulated
that they also have the effect of suitability areas
pursuant to sec. 7 para. 3 sentence 2 no. 4 ROG.

Pursuant to sec. 7 para. 4 ROG, the spatial
plans shall also contain those designations on
spatially significant plans and measures by pub-
lic bodies and persons under private law pursu-
ant to sect. 4 para. 1 sentence 2 ROG which are
suitable for inclusion in spatial plans and neces-
sary for the coordination of spatial claims and
which can be secured by spatial development
objectives or principles.

1.3 Relationship with other relevant
plans, programmes and projects

In Germany, in order to coordinate all spatial de-
mands and concerns arising in a space, there is
a tiered planning system of spatial planning
through federal spatial planning as well as state
and regional planning, with which, according to
sec. 1 para. 1 sentence 2 ROG,{ XE "ROG" \t
"Raumordnungsgesetz" } different demands on
the space are coordinated with each other in or-
der to balance out conflicts arising at the respec-
tive planning level and to make provisions for in-
dividual uses and functions of the space.

Through the tiered system, the plans are further
specified by the subsequent planning levels. Ac-
cording to sec. 1 para. 3 ROG, the development,
organisation and safeguarding of the sub-areas
should fit into the conditions and requirements of
the overall area, and the development, organisa-
tion and safeguarding of the overall area should
take into account the conditions and require-
ments of its sub-areas.

The Federal Ministry of the Interior, Building and
Community (BMI{ XE "BMI" \t
"Bundesministerium des Inneren, fur Bau und
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Heimat" }) is responsible for spatial planning at
federal level in the EEZ. On the other hand, the
respective federal state is responsible for re-
gional planning for the entire area of the country,
including the respective territorial sea.

In addition to spatial planning for the respective
areas of responsibility, sectoral plans exist on
the basis of sectoral laws for certain specific
planning areas. Sectoral plans serve to define
details for the respective sector, taking into ac-
count the requirements of spatial planning.

1.3.1 Spatial plans in adjacent areas

In the sense of coherent planning, coordination
processes with the plans of the coastal federal
states and neighbouring states are indicated and
must be taken into account in the cumulative as-
sessment of impacts on the marine environment.
Currently, the state spatial planning for Schles-
wig-Holstein is being updated. Regional spatial
planning programmes of the coastal regions are
taken into account insofar as significant designa-
tions for the coastal sea are made.

1311

In Schleswig-Holstein, the State Development
Plan (LEP S-H { XE "LEP S-H" \t
"Landesentwicklungsplan Schleswig-Holstein" })
is the basis for the spatial development of the
Land. The Ministry of the Interior, Rural Areas,
Integration and Equality of Schleswig-Holstein
(MILIG) is responsible for its preparation and
amendment. The current LEP S-H 2010 is the
basis for the spatial development of the Land un-
til 2025. The Land of Schleswig-Holstein has in-
itiated the procedure for an update of the LEP S-
H 2010 and conducted a participation procedure
in 2019.

Schleswig-Holstein

1.3.1.2

For the state of Mecklenburg-Vorpommern, the
highest state planning authority is the Ministry of
Energy, Infrastructure and Digitalisation Meck-
lenburg-Vorpommern. This is responsible for

Mecklenburg-Western Pomerania

spatial planning at state level, including the
coastal sea.

The current spatial development programme for
Mecklenburg-Western Pomerania (LEP M-V{ XE
"LEP M-V* \t
"Landesraumentwicklungsprogramm
Mecklenburg-Vorpommern" } ) came into force
on 9 June 2016.

1.3.1.3

Denmark is at an advanced stage of the spatial
planning process. Denmark is currently drafting
the first overall spatial plan for the North Sea and
the Baltic Sea, which will be binding and cover a
timeframe until 2050.

Denmark

1.3.14

Sweden is in the final phase of the first spatial
plan. This plan is divided into three planning ar-
eas and describes two different levels, the na-
tional level and the municipal level. The Swedish
plans have more of a management character
and are not binding.

Sweden

1.3.1.5 Poland

In Poland, the first maritime spatial plan is cur-
rently being prepared and is also in the final
phase. The Polish plan covers a planning area
with three regions. The planning horizon of the
binding plan is 2030.

1.3.2 MSFD Programme of Measures

Each Member State must develop a marine
strategy to achieve good status for its marine wa-
ters, in Germany for the North Sea and the Baltic
Sea. Essential to this is the establishment of a
programme of measures to achieve or maintain
good environmental status and the practical im-
plementation of this programme of measures.
The establishment of the programme of
measures (BMUB, 2016) is regulated in Ger-
many by sec. 45h of the Federal Water Act
(WHG). Under Objective 2.4 "Seas with sustain-
ably and sparingly used resources”, the current
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MSFD Programme of Measures lists maritime
spatial planning as a contribution of existing
measures to achieving the operational objec-
tives of the MSFD. The catalogue of measures
also formulates a concrete review mandate for
the updating of maritime spatial plans with re-
gard to measures for the protection of migratory
species in the marine area. Both the environ-
mental objectives of the MSFD and the MSFD
programme of measures are taken into account
in the SEA.

1.3.3 Management plans for the EEZ nature
conservation areas

In September 2017, the ordinances on the des-
ignation of the nature conservation areas "Feh-
marnbelt" (NSGFmbV), "Kadetrinne" (NSGKdrV)
and "Pommersche Bucht - RoOnnebank"
(NSGPBRV) came into force. According to the
ordinances, the measures necessary to achieve
the conservation purposes established for the
nature conservation areas are presented in man-
agement plans. These plans are drawn up by the
Federal Agency for Nature Conservation (BfN) in
consultation with the neighbouring Lander and
the public agencies concerned, and with the par-
ticipation of the interested public and the nature
conservation associations recognised by the
federal government.

On 16.06.2020, the BfN initiated the participation
procedure pursuant to sec. 7 para. 3 NSGFmbV,
sec. 7 para. 3 NSGKdrV and sec. 11 para. 3
NSGPBRYV for the management plans for the na-
ture conservation areas in the German EEZ of
the Baltic Sea. As part of the participation proce-
dure, a hearing on the drafts took place on
17.08.2020.

1.3.4 Staged planning procedure for off-
shore wind energy and power lines
(central model)

For the area of the German EEZ, a multi-stage
planning and approval process - i.e. a subdivi-
sion into several stages - is envisaged for some
uses, such as offshore wind energy and power

cables. In this context, the instrument of maritime
spatial planning is at the highest and superordi-
nate level. The maritime spatial plan is the for-
ward-looking planning instrument that coordi-
nates a wide variety of utilisation interests in the
fields of business, science and research as well
as protection claims. A Strategic Environmental
Assessment must be carried out when the mari-
time spatial plan is drawn up. The SEA for the
MSP is related to various downstream environ-
mental assessments, in particular the directly
downstream SEA for the site development plan
(FEP).

The next step is the FEP. Within the framework
of the so-called central model, the FEP is the
steering instrument for the orderly expansion of
offshore wind energy and the electricity grids in
a staged planning process. The FEP has the
character of a sectoral plan. The sectoral plan is
designed to plan the use of offshore wind energy
and electricity grids in a targeted manner and as
optimally as possible under the given framework
conditions - in particular the requirements of spa-
tial planning - by defining areas and sites as well
as locations, routes and route corridors for grid
connections and for cross-border submarine ca-
ble systems. The preparation, updating and
amendment of the FEP is always accompanied
by a strategic environmental assessment.

In the next step, the areas for offshore wind tur-
bines identified in the FEP are pre-surveyed. The
preliminary investigation is followed by a deter-
mination of the suitability of the area for the con-
struction and operation of offshore wind turbines
if the requirements of sec. 12 para. 2 WindSeeG
are met. The preliminary investigation is also ac-
companied by a strategic environmental assess-
ment.

If the suitability of an area for the use of offshore
wind energy is determined, the area is put out to
tender and the winning bidder or the person en-
titled to do so can submit an application for ap-
proval (planning approval or planning permis-
sion) for the construction and operation of wind
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turbines on the area specified in the FEP. Within
the framework of the planning approval proce-
dure, an environmental impact assessment is
carried out if the requirements are met.

While the areas defined in the FEP for the use of
offshore wind energy are pre-surveyed and put
out to tender, this is not the case for defined
sites, routes and route corridors for grid connec-
tions or cross-border submarine cable systems.
Upon application, a planning approval procedure

including environmental assessment is usually
carried out for the construction and operation of
grid connection lines. The same applies to cross-
border submarine cable systems.

Pursuant to sec. 1 para. 4 UVPG, the UVPG also
applies where federal or Land legislation does
not specify the environmental impact assess-
ment in more detail or does not observe the es-
sential requirements of the UVPG.

Spatial Planning

Strategic Environmental Assessment

Site development plan

Strategic Environmental Assessment

Investigation of sites OWT

Strategic Environmental
Assessment

Approval procedure

Environmental impact assessment / environmental

assessment

Figure 1: Overview of the staged planning and approval process in the EEZ.

In the case of multi-stage planning and approval
processes, the relevant sectoral legislation (e.g.
Regional Planning Act, WindSeeG and BBergG)
or, more generally, sec. 39 para. 3 of the Envi-
ronmental Impact Assessment Act (UVPG) stip-
ulates that, in the case of plans, it should be de-
termined at the time of defining the scope of the
assessment at which of the stages of the pro-
cess certain environmental impacts are to be as-
sessed. In this way, multiple assessments are to

be avoided. The nature and extent of the envi-
ronmental effects, technical requirements and
the content and subject matter of the plan must
be taken into account.

In the case of subsequent plans and in the case
of subsequent approvals of projects for which the
plan sets a framework, the environmental as-
sessment pursuant to sec. 39 para. 3 sentence
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3 UVPG shall be limited to additional or other sig-
nificant environmental effects and to necessary
updates and deepening.

Within the framework of the staged planning and
approval process, all assessments have in com-
mon that environmental impacts on the pro-
tected interests specified in sec. 8 para. 1 ROG
or sec. 2 para. 1 UVGP, including their interac-
tions, are considered.

According to the definition in sec. 2 para. 2
UVPG, environmental effects within the meaning
of the UVPG are direct and indirect effects of a
project or the implementation of a plan or pro-
gramme on the objects of protection.

According to sec. 3 UVPG, environmental as-
sessments comprise the identification, descrip-
tion and evaluation of the significant effects of a
project or a plan or programme on the objects of
protection. They serve to ensure effective envi-
ronmental precautions in accordance with the
applicable laws and are carried out according to
uniform principles and with public participation.

In the offshore area, the special conservation ar-
eas of avifauna: seabirds/resting birds and mi-
gratory birds, benthos, biotope types, plankton,
marine mammals, fish and bats have estab-
lished themselves as subcategories of the le-
gally named conservation areas of animals,
plants and biological diversity.

Strategic Environmental Assessment
Environmental Impact Assessment
Environmental Assessment

Examination of the environmental impact on the
protection objectives according to the principles for
environmental assessment

Animals
Plants
biol.
diversity

@

Interrelationship

Cultural heritage
and other
material assets

Population
human
Health

Water
Air
Climate
Landscape

Figure 2: Overview of the protected goods in the environmental assessments.

In detail, the staged planning process is as fol-
lows:

1.3.4.1 Maritime Spatial Planning (EEZ)
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At the highest and superordinate level is the in-
strument of maritime spatial planning. For sus-
tainable spatial development in the EEZ, the
BSH prepares a spatial planning plan on behalf
of the responsible federal ministry, which comes
into force in the form of legal ordinances.

The spatial plans shall, taking into account any
interactions between land and sea as well as
safety aspects, determine

e to ensure the safety and ease of ship-
ping traffic,

e to other economic uses,

e on scientific uses and

e to protect and enhance the marine envi-
ronment.

Within the framework of spatial planning, desig-
nations are predominantly made in the form of
priority and reservation areas as well as other
objectives and principles. Pursuant to sec. 8
para. 1 ROG, a strategic environmental assess-
ment must be carried out by the body responsi-
ble for the maritime spatial plan when drawing up
spatial plans, in which the likely significant ef-
fects of the respective spatial plan on the pro-
tected assets, including interactions, are to be
identified, described and assessed.

The aim of the spatial planning instrument is to
optimise overall planning solutions. A wider
spectrum of uses and functions is considered. At
the beginning of a planning process, strategic
fundamental questions are to be clarified. Thus,
the instrument functions primarily and within the
framework of the legal provisions as a steering
planning instrument of the planning administra-
tive bodies in order to create a spatially and, if
possible, environmentally compatible framework
for all uses.

The depth of assessment in spatial planning is
fundamentally characterised by a greater
breadth of investigation, i.e. a fundamentally
greater number of planning options, and a lesser
depth of investigation in the sense of detailed
analyses. Above all, regional, national and

global impacts as well as secondary, cumulative
and synergetic impacts are taken into account.

The focus is therefore on possible cumulative
effects, strategic and large-scale planning op-
tions and possible transboundary impacts.

1.3.4.2 Site development plan
At the next level is the FEP.

The designations to be made by the FEP and
to be examined within the framework of the SEA
are derived from sec. 5 para. 1 WindSeeG. The
plan mainly specifies areas and sites for wind
turbines and the expected capacity to be in-
stalled on the sites. In addition, the FEP specifies
routes, route corridors and locations. Further-
more, planning and technical principles are laid
down. Although these also serve to reduce envi-
ronmental impacts, they can also lead to im-
pacts, so that an assessment is required as part
of the SEA.

With regard to the objectives of the FEP, it
deals with the fundamental questions of the use
of offshore wind energy and grid connections on
the basis of the legal requirements, especially
with regard to the need, purpose, technology and
the identification of sites and routes or route cor-
ridors. The plan therefore primarily has the func-
tion of a steering planning instrument to create a
spatially and as far as possible environmentally
compatible framework for the realisation of indi-
vidual projects, i.e. the construction and opera-
tion of offshore wind turbines, their grid connec-
tions, cross-border submarine cable systems
and interconnections.

The depth of the assessment of likely signifi-
cant environmental impacts is characterised by
a greater breadth of investigation, i.e. a greater
number of alternatives and, in principle, a lesser
depth of investigation. As a rule, no detailed
analyses are carried out at the level of sectoral
planning. Above all, local, national and global im-
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pacts as well as secondary, cumulative and syn-
ergetic impacts are taken into account in the
sense of an overall assessment.

As with the instrument of maritime spatial plan-
ning, the focus of the assessment is on possible
cumulative effects and possible cross-border im-
pacts. In addition, the strategic, technical and
spatial alternatives for the use of wind energy
and power lines are a focus of the FEP.

1.3.4.3 Suitability test within the scope of

the preliminary investigation

The next step in the staged planning process is
the suitability assessment of areas for offshore
wind turbines.

In addition, the power to be installed on the area
in question is determined.

Pursuant to sec. 10 para. 2 of the WindSeeG, the
suitability test shall examine whether the con-
struction and operation of offshore wind energy
turbines on the site do not conflict with the crite-
ria for the inadmissibility of the designation of a
site in the site development plan pursuant to sec.
5 para. 3 of the WindSeeG or, insofar as they
can be assessed independently of the subse-
guent design of the project, with the concerns
relevant to the planning approval pursuant to
sec. 48 para. 4 sentence 1 of the WindSeeG.

Both the criteria of sec. 5 para. 3 WindSeeG and
the concerns of sec. 48 para. 4 sentence 1 Wind-
SeeG require an assessment of whether the ma-
rine environment is endangered. With regard to
the latter concerns, it must be checked in partic-
ular whether pollution of the marine environment
within the meaning of sec. 1 para. 1 no. 4 of the
United Nations Convention on the Law of the
Sea is not to be feared and bird migration is not
endangered.

The preliminary investigation with the suitability
test or determination is thus the instrument be-
tween the FEP and the individual approval pro-
cedure for offshore wind turbines. It relates to a

specific area designated in the FEP and is there-
fore much more detailed than the FEP. It is dis-
tinguished from the planning approval procedure
by the fact that a test approach is to be applied
that is independent of the subsequent concrete
turbine type and layout. The impact forecast is
based on model parameters, for example in two
scenarios or ranges, which are intended to rep-
resent possible realistic developments.

Compared to the FEP, the SEA of the suitability
assessment is thus characterised by a smaller
investigation area and a greater depth of inves-
tigation. In principle, fewer and spatially limited
alternatives are seriously considered. The two
primary alternatives are the determination of the
suitability of an area on the one hand and the
determination of its (possibly also partial) unsuit-
ability (see sec. 12 para. 6 WindSeeG) on the
other. Restrictions on the type and extent of de-
velopment, which are included in the determina-
tion of suitability, are not alternatives in this
sense.

The focus of the environmental assessment in
the context of the suitability assessment is on the
consideration of the local impacts caused by a
development with wind turbines in relation to the
site and the location of the development on the
site.

1.3.4.4 Approval procedures (planning ap-
proval and planning permission
procedures) for offshore wind tur-

bines

The next stage after the preliminary investigation
is the approval procedure for the construction
and operation of offshore wind turbines. After the
pre-investigation area has been put out to tender
by the BNetzA, the winning bidder can submit an
application for planning approval or - if the re-
guirements are met - for planning permission for
the construction and operation of offshore wind
turbines, including the necessary ancillary facili-
ties, on the pre-investigated area to the BNetzA
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in accordance with sec. 46 para. 1 of the Wind-
SeeG.

In addition to the legal requirements of sec. 73
para. 1 sentence 2 VwWVfG, the plan must include
the information contained in sec. 47 para. 1
WindSeeG. The plan may only be adopted under
certain conditions listed in sec. 48 para. 4 of the
WindSeeG and, inter alia, only if the marine en-
vironment is not endangered, in particular if there
is no concern of pollution of the marine environ-
ment within the meaning of sec. 1 para. 1 No. 4
of the Convention on the Law of the Sea and bird
migration is not endangered.

Pursuant to sec. 24 UVPG, the competent au-
thority shall prepare a summary presentation

e the environmental impact of the project,
o the characteristics of the project and the
site that are intended to exclude, miti-
gate or compensate for significant ad-

verse environmental effects,

e the measures to exclude, reduce or
compensate for significant adverse envi-
ronmental effects, and

¢ of compensatory measures in the case
of interventions in nature and land-
scape.

Pursuant to sec. 16 para. 1 UVPG, the developer
shall submit a report to the competent authority
on the likely environmental effects of the project
(EIA report), which shall contain at least the fol-
lowing information:

e A description of the project including the
location, nature, scope and design, size
and other essential characteristics of the
project,

e a description of the environment and its
components in the area of impact of the
project,

o adescription of the characteristics of the
project and the site which are intended to
exclude, reduce or compensate for the

occurrence of significant adverse envi-
ronmental effects of the project,

e adescription of the planned measures to
exclude, reduce or compensate for the
occurrence of significant adverse envi-
ronmental effects of the project and a de-
scription of planned compensatory
measures,

e a description of the expected significant
environmental effects of the project,

e A description of the reasonable alterna-
tives relevant to the project and its spe-
cific characteristics that have been con-
sidered by the developer and an indica-
tion of the main reasons for the choice
made, taking into account the environ-
mental effects of each; and

e a generally understandable, non-tech-
nical summary of the EIA report.

Pilot wind turbines are dealt with exclusively
within the framework of the environmental as-
sessment in the approval procedure and not al-
ready at upstream stages.

1.3.4.5 Approval procedure for grid con-
nections (converter platforms and

submarine cable systems)

In the staged planning process, the construction
and operation of grid connections for offshore
wind turbines (converter platform and submarine
cable systems, if applicable) is examined at the
level of approval procedures (plan approval and
plan authorisation procedures) in implementa-
tion of the requirements of regional planning and
the specifications of the FEP at the request of the
respective developer - the responsible TSO.

Pursuant to sec. 44 para. 1 in conjunction with
sec. 45 para. sec. 45 para. 1 WindSeeG, the
construction and operation of facilities for the
transmission of electricity require plan approval.
In addition to the legal requirements of sec. 73
par. 1 sentence 2 VWVfG, the plan must include
the information contained in sec. 47 para. 1
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WindSeeG. The plan may only be approved un-
der certain conditions listed in sec. 48 para. 4
WindSeeG and only if, inter alia, the marine en-
vironment is not endangered, in particular if there
is no concern of pollution of the marine environ-
ment within the meaning of sec. 1 para. 1 No. 4
of the Convention on the Law of the Sea and bird
migration is not endangered.

In all other respects, the requirements for the en-
vironmental impact assessment of offshore wind
turbines, including ancillary installations, shall
apply mutatis mutandis to the environmental as-
sessment pursuant to sec. 1 para. 4 UVPG.

1.3.4.6 Cross-border submarine cable

systems

Pursuant to sec. 133 para. 1 in conjunction with
sec. 133 para. 4 BBergG, the construction and
operation of a submarine cable in or on the con-
tinental shelf requires a permit.

e in mining terms (by the competent state
mining office) and

e with regard to the ordering of the use
and enjoyment of the waters above the
continental shelf and of the airspace
above these waters (by the BSH).

Pursuant to sec. 133 para. 2 BBergG, the above-
mentioned permits may only be refused if there
is a risk to the life or health of persons or to ma-
terial goods or an impairment of overriding public
interests which cannot be prevented or compen-
sated for by a time limit, by conditions or obliga-
tions. An impairment of overriding public inter-
ests exists in particular in the cases mentioned
in sec. 132 para. 2 no. 3 BBergG. Pursuant to
sec. 132 para. 2 no. 3 (b) and (d) BBergG, an
impairment of overriding public interests with re-
gard to the marine environment exists in particu-
lar if the flora and fauna would be unacceptably
impaired or if there is a risk of pollution of the
sea.

According to sec. 1 para. 4 UVPG, the essential
requirements of the UVPG must be observed for

the construction and operation of transboundary
submarine cable systems.
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Tabular overview of environmental audits: Focus of the audits

Spatial planning
SEA

Strategic planning for the determinations

Priority and reservation areas

e to ensure the safety and ease of shipping traffic,

o to further economic uses. especially offshore wind
energy and pipelines.

e on scientific uses and

Protection and enhancement of the marine environ-
ment

Goals and principles

Application of the ecosystem approach

Analyses (identifies, describes and assesses) the
likely significant effects of the plan on the marine envi-
ronment.

Aims to optimise overall planning solutions, i.e. com-
prehensive bundles of measures.

Consideration of a wider range of uses.

FEP
SEA

Strategic planning for the determina-
tions

Determinations and subject of the audit

o Areas for offshore wind turbines
o Areas for offshore wind turbines, including
the expected capacity to be installed.

e Locations platforms

* Routes and route corri-
dors for submarine ca-
ble systems

e Technical and planning
principles

Preliminary investigation

SUP suitability test

Strategic
Determination of suita-
bility for areas with wind

turbines

e Examination of the suitability
of the area for the erection
and operation of wind tur-
bines, including the power to
be installed.

On the basis of the ceded
and collected data (STUK)
as well as other information
that can be determined with
reasonable effort
Specifications, in particular
on the type, extent and loca-

tinn_of the develonment

Environmental impact analysis

Analyses (identifies, describes and assesses)
the likely significant environmental effects of the
plan on the marine environment.

For the use of offshore wind energy, deals with
the fundamental issues according to the

. Need or legal objectives

Purpose

Technology

Capacities

Finding locations for platforms and routes.

Analyses (identifies, describes
and assesses) the likely signif-
icant environmental effects for
the construction and operation
of wind turbines, which can be
assessed independently of the
subsequent design of the pro-
ject, using model assumptions

Destination

For the use of wind turbines,
deals with the fundamental
guestions according to

. Capacity

. Suitability of the area

Admission procedure

(planning approval or planning permission)
Grid connections

EA

Environmental assessment
Request for

e the construction and operation of plat-
forms and connection lines

e in accordance with the requirements
of regional planning and the site de-
velopment plan

Analyses (identifies, describes and eval-
uates) the environmental impacts of the
specific project (platform and connection
line, if applicable).

Deals with questions about the concrete
design ("how") of a project (technical
equipment, construction - building per-
mits).

Assesses the environmental compatibil-
ity of the project and formulates condi-
tions.

Approval procedure

Cross-border submarine cable sys-
tems

EA

Environmental assessment
Request for

o the construction and operation
of cross-border submarine ca-
ble systems

~—wwey _ding to the requirements
of spatial planning and the FEP

Analyses (identifies, describes
and evaluates) the environmental
impacts of the specific project.

Deals with questions about the
concrete design ("how") of a pro-
ject (technical equipment, con-
struction - building permits).

Assesses the environmental impact
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Starts at the beginning of the planning process to clar-
ify basic strategic issues, i.e. at an early stage when
there is still more room for manoeuvre.

Essentially functions as a steering planning instrument
for the planning authorities to create an environmen-
tally sound framework for all uses.

Characterised by greater breadth of investigation, i.e.
a larger number of alternatives, and less depth of in-
vestigation (no detailed analyses).

Considers spatial, national and global impacts as well
as secondary, cumulative and synergistic impacts in
the sense of an overall view.

Cumulative effects

Overall plan view

Strategic and large-scale alternatives
Possible cross-border effects

Searches for environmentally sound bundles of
measures without making an absolute assess-
ment of the environmental compatibility of the
planning.

Functions predominantly as a steering planning
instrument to create an environmentally sound
framework for the realisation of individual pro-
jects (wind turbines and grid connections,
cross-border submarine cables).

Provides the information on the
area regulated by law for the
submission of tenders.

Searches for environmentally
sound bundles of measures
without assessing the environ-
mental compatibility of the spe-
cific project.

Acts as an instrument between
the FEP and the approval pro-
cedure for wind turbines on a
specific site.

Depth of inspection

Characterised by greater breadth of investiga-
tion, i.e. greater number of alternatives, and
less depth of investigation (no detailed anal-
yses).

Considers local, national and global impacts as
well as secondary, cumulative and synergistic
impacts in terms of an overall view.

Characterised by a smaller
study area, greater depth of in-
vestigation (detailed analyses).

The suitability determination
may include specifications for
the subsequent project, in par-
ticular on the type and extent of
development of the site and its
location.

Focus of the audit

Cumulative effects

Overall plan view

Strategic, technical and spatial alternatives
Possible cross-border effects

Local impacts related to the
area and its location.

Approval procedure (planning approval or planning permission) for wind turbines

MSRP

Subject of the audit

Environmental impact assessment on application for

. the construction and operation of wind turbines
. on the area defined and pre-surveyed in the FEP

Functions primarily as a passive testing
instrument that, upon application
of the developer.

Characterised by narrower scope of in-
vestigation (limited number of alterna-
tives) and greater depth of investigation
(detailed analyses).

Assesses the environmental compatibil-
ity of the project and formulates condi-
tions.

Primarily considers local impacts in the
vicinity of the project.

Plant, construction and operational envi-
ronmental impacts
Plant dismantling

Testing in relation to the specific system
design.

-efvention, compensation and replace-
ment measures.

of the project and formulates
conditions for this purpose.

Functions primarily as a passive re-
view tool that responds to the devel-
oper's request.

Characterised by narrower scope
of investigation (limited number of
alternatives) and greater depth of
investigation (detailed analyses).

Primarily considers local impacts
in the vicinity of the project.

Plant, construction and opera-
tional environmental impacts

Testing in relation to the specific
system design.

Intervention, compensation and
replacement measures.
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. According to the determinations of the FEP and specifications of the preliminary investigation.

Environmental impact assessment

Analyses (identifies, describes and evaluates) the environmental impacts of the specific project (wind turbines, platforms if applicable, and
cabling within the park).

Pursuant to sec. 24 UVPG, the competent authority shall prepare a summary presentation
. the environmental impact of the project,
. the characteristics of the project and the site that are intended to exclude, mitigate or compensate for significant adverse envi-
ronmental effects,
. the measures to exclude, reduce or compensate for significant adverse environmental effects, and
. of compensatory measures in the case of interventions in nature and landscape (Note: Exception according to sec. 56 para. 3
BNatSchG

Destination
Deals with the questions of the concrete design ("how") of a project (technical equipment, construction).

Functions primarily as a passive review tool that responds to the request of the tender winner/project sponsor.

Depth of inspection
Characterised by narrower scope of investigation, i.e. a limited number of alternatives, and greater depth of investigation (detailed analyses).

Assesses the environmental compatibility of the project on the pre-surveyed area and formulates conditions for this.

Considers mainly local impacts in the vicinity of the project.
Focus of the audit
The focus of the audit is on:
. Construction and operational environmental impacts.
. Testing in relation to the specific system design.
. Plant dismantling.

Figure 3: Overview of focal points in environmental assessments in planning and approval procedures.
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1.3.5 Cables

At the upper level is the instrument of spatial
planning. Within this framework, areas or corri-
dors for pipelines and data cables are defined.

Pursuant to sec. 8 para. 1 ROG, the likely signif-
icant impacts of the determinations on pipelines
on the objects of protection must be identified,
described and assessed.

Pursuant to sec. 133 para. 1 i.V.m. para. 4
BBergG, the construction and operation of a
transit pipeline or an underwater cable (data ca-
ble) in or on the continental shelf requires a per-
mit.

¢ in mining terms (by the competent state
mining office) and

¢ with regard to the ordering of the use
and enjoyment of the waters above the
continental shelf and of the airspace
above these waters (by the BSH).

Pursuant to sec. 133 para. 2 BBergG, the above-
mentioned permits may only be refused if there
is a risk to the life or health of persons or to ma-
terial goods or an impairment of overriding public
interests which cannot be prevented or compen-
sated for by a time limit, by conditions or obliga-
tions. An impairment of overriding public inter-
ests exists in particular in the cases mentioned
in sec. 132 para. 2 no. 3 BBergG. Pursuant to
sec. 132 para 2 no. 3 (b) and (d) BBergG, an im-
pairment of overriding public interests with re-
gard to the marine environment exists in particu-
lar if the flora and fauna would be unacceptably
impaired or if there is a risk of pollution of the
sea.

Pursuant to sec. 133 para. 2a BBergG, the con-
struction and operation of a transit pipeline which
is also a project within the meaning of sec. 1
para. 1 UVPG shall be subject to an environmen-
tal impact assessment in the licensing procedure
with regard to the ordering of the use and enjoy-
ment of the waters above the continental shelf

and the airspace above these waters in accord-
ance with the UVPG.

According to sec. 1 para. 4 UVPG, the essential
requirements of the UVPG must be observed for
the construction and operation of data cables.

Pipelines and data cables Environmental Assessment

Regional Planning

SEA
No threat to the marine environment
No expected significant
environmental impact

Focus:
Observation of areas (wide corridors)

EIA/EA
No conflict with public interests
No expected significant environmental
impact

Pipelines
Data cables

Approval procedure according to the Federal
Mining Act

= from a mining point of view (by the
Landesbergamt) and

+ concerning the organisation of the use and
exploitation of waters above the continental
shelf and the airspace above these waters (by
BSH)

Focus:

Local consideration on request on the basis of
the project-specific information and framework
parameters
EEZ

Construction, operation and dismantling

Figure 4: Overview of the focal points of the environ-
mental assessment for pipelines and data cables.

1.3.6 Raw material extraction

In the German North Sea and Baltic Sea, various
mineral resources are explored and extracted,
e.g. sand, gravel and hydrocarbons. As a super-
ordinate instrument, spatial planning deals with
possible large-scale spatial designations, if nec-
essary including other uses. The likely significant
environmental impacts are assessed (cf. also
Chapter 1.5.4.3).

Raw material extraction is regularly divided into
different phases during implementation - explo-
ration, development, operation and aftercare
phases.

Exploration serves the exploration of raw mate-
rial deposits according to sec. 4 para. 1 BBergG.
In the marine area, it is carried out regularly by
means of geophysical surveys, including seismic
surveys and exploratory drilling. In the EEZ, the
extraction of raw materials includes the extrac-
tion (dissolving, releasing), processing, storage
and transport of raw materials.
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For exploration in the area of the continental
shelf, mining permits (permission, authorisation)
must be obtained in accordance with the Federal
Mining Act. These grant the right to explore for
and/or extract mineral resources in a defined
field for a specified period of time. Additional per-
mits in the form of operating plans are required
for development (extraction and exploration ac-
tivities) (cf. sec. 51 BBergG). For the establish-
ment and management of an operation, main op-
erating plans must be drawn up for a period not
exceeding 2 years as a rule, and must be contin-
uously renewed as required (sec. 52 para. 1 sen-
tence 1 BBergG).

In the case of mining projects that require an
EIA, the preparation of an outline operating plan
is obligatory, for the approval of which a plan ap-
proval procedure must be carried out (sec. 52
para. 2a BBergG). As a rule, general operating
plans are valid for a period of 10 to 30 years.

The construction and operation of production
platforms for the extraction of crude oil and nat-
ural gas in the area of the continental shelf re-
qguire an EIA in accordance with sec. 57c
BBergG in conjunction with the Ordinance on the
Environmental Impact Assessment of Mining
Projects (UVP-V Bergbau). The same applies to
marine sand and gravel extraction on extraction
areas of more than 25 ha or in a designated na-
ture conservation area or Natura 2000 site.

The licensing authorities for the German EEZ of
the North Sea and Baltic Sea are the State Min-
ing Authorities.

1.3.7 Shipping

In the context of spatial planning, the shipping
sector is regularly defined in the form of areas
(priority and/or reservation areas), objectives
and principles. A staged planning and approval
process, as is the case for the offshore wind en-
ergy sector, grid connections, cross-border sub-
marine cables, pipelines and data cables, does
not exist for the shipping sector.

With regard to the consideration of the likely sig-
nificant impacts of the provisions on the shipping
sector, reference is made to Chapter 1.5.4.3

1.3.8 Fisheries and marine aquaculture

Fisheries and aquaculture are considered con-
cerns within the framework of spatial planning.
There is no staged planning and approval pro-
cess.

With regard to the consideration of the likely sig-
nificant impacts, reference is made to Chapter
1543

1.3.9 Marine science

Marine scientific research is considered a con-
cern in the context of spatial planning. A staged
planning and approval process does not exist.

With regard to the consideration of the likely sig-
nificant impacts, reference is made to Chapter
1543

1.3.10 National and alliance defence

National and alliance defence is considered a
concern in the context of spatial planning. A
staged planning and approval process does not
exist.

With regard to the consideration of the likely sig-
nificant impacts, reference is made to Chapter
1543

1.3.11 Leisure

The issue of leisure time is also considered.
There is no staged planning and approval pro-
cess.

With regard to the consideration of the likely sig-
nificant impacts, reference is made to Chapter
1543
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1.4 Presentation and consideration
of the goals of environmental
protection

The preparation of the MSP and the implemen-
tation of the SEA take into account environmen-
tal protection objectives. These provide infor-
mation on the environmental status to be aimed
for in the future (environmental quality objec-
tives). The environmental protection objectives
can be derived from an overall view of the inter-
national, EU and national conventions and regu-
lations that deal with marine environmental pro-
tection and on the basis of which the Federal Re-
public of Germany has committed itself to certain
principles and objectives. The environmental re-
port will contain a description of how compliance
with the requirements will be checked and what
stipulations or measures will be taken.

1.4.1 International conventions on marine

environmental protection

The Federal Republic of Germany is a party to
all relevant international conventions on marine
environmental protection.

1.4.1.1 Globally applicable conventions
that serve the protection of the ma-
rine environment in whole or in

part

e Convention for the Prevention of Pollu-
tion from Ships, 1973, as amended by
the Protocol of 1978 (MARPOL 73/78).

e 1982 United Nations Convention on the
Law of the Sea

e Convention on the Prevention of Marine
Pollution by Dumping of Wastes and
Other Matter (London, 1972) and the
1996 Protocol

1.4.1.2 Regional agreements on marine

environmental protection

e Convention on the Protection of the Ma-
rine Environment of the Baltic Sea Area

1992
(Helsinki Convention)

1.4.1.3 Agreements specific to protected

goods

e Convention on the Conservation of Euro-
pean Wildlife and Natural Habitats (Bern
Convention) 1979

e Convention on the Conservation of Mi-
gratory Species of Wild Animals 1979
(Bonn Convention)

Within the framework of the Bonn Convention,
regional agreements on the conservation of the
species listed in Appendix Il were concluded in
accordance with Art. 4 No. 3 Bonn Convention:

e Agreement on the Conservation of Afri-
can-Eurasian Migratory Waterbirds 1995
(AEWA)

e Agreement on the Conservation of Small
Cetaceans of the North Sea and Baltic
Sea of 1991 (ASCOBANS)

e Agreement on the Conservation of Seals
in the Wadden Sea of 1991

e Agreement on the Conservation of Euro-
pean Bat Populations of 1991 (EURO-
BATS)

e Convention on Biological Diversity 1993

1.4.2 Environmental and nature conserva-

tion requirements at EU level

The relevant EU legislation to be taken into ac-
count is:

e Directive 2014/89/EU of the European
Parliament and of the Council of 23 July
2014 establishing a framework for mari-
time spatial planning (MSP Directive),

e Council Directive 337/85/EEC of 27 June
1985 on the assessment of the effects of
certain public and private projects on the
environment (Environmental Impact As-
sessment Directive, EIA Directive),
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e Council Directive 92/43/EEC of 21 May
1992 on the conservation of natural hab-
itats and of wild fauna and flora (Habitats
Directive),

e Directive 2000/60/EC of the European
Parliament and of the Council of 23 Oc-
tober 2000 establishing a framework for
Community action in the field of water
policy (Water Framework Directive,
WFD),

e Directive 2001/42/EC of the European
Parliament and of the Council of 27 June
2001 on the assessment of the effects of
certain plans and programmes on the en-
vironment (Strategic Environmental As-
sessment Directive, SEA Directive),

e Directive 2008/56/EC of the European
Parliament and of the Council of 17 June
2008 establishing a Framework for Com-
munity Action in the field of Marine Envi-
ronmental Policy (Marine Strategy
Framework Directive, MSFD),

e Directive 2009/147/EC of the European
Parliament and of the Council on the con-
servation of wild birds (Birds Directive,
Birds Directive).

1.4.3 Environmental and nature conserva-
tion requirements at national level

There are also various legal provisions at the na-
tional level whose requirements must be taken
into account in the environmental report:

e Federal Nature Conservation Act (Bun-
desnaturschutzgesetz - BNatSchG)

e Water Resources Act (WHG)

e Environmental Impact Assessment Act
(UVPG)

e Ordinance on the Establishment of the
"Fehmarn Belt" Nature Conservation
Area, Ordinance on the Establishment of
the "Kadet Trench" Nature Conservation

Area and the Ordinance on the Establish-
ment of the "Eastern German Bight -
Ronnebank" Nature Conservation Area
in the Baltic Sea EEZ

Management plans for the nature conser-
vation areas in the German EEZ of the
Baltic Sea (participation procedure not
yet completed)

Energy and climate protection targets of
the Federal Government
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Procedural Source-related Related to protection objectives

International/regional level

UNCLOS, Marpol, London Convention, Biodiversity Convention, Bern Convention, Bonn
Espoo Convention Helsinki, Ospar Trilat. Wadden Sea Convention, AEWA, Ascobans, Seal Convention,
Cooperation Eurobats, Trilat., Wadden Sea
European level
MSP-D/
MSFD, WFD FFH-D, Birds-D
EIA-/SEA-D ’ ’

National level

BNatSchG, protected area

UVPG WHG 2
ordinances

= ;

Figure 5: Overview of the norm levels of the relevant legal acts for SEA.

ROG
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1.4.4 Supporting the objectives of the Ma-
rine Strategy Framework Directive

Spatial planning can support the implementation
of individual objectives of the MSFD and thus
contribute to a good environmental status in the
North Sea and the Baltic Sea.

In setting goals and principles, the following en-
vironmental objectives are (BMUB, 2016) taken
into account:

o Environmental Objective 1: Seas free
from degradation caused by anthropo-
genic eutrophication: Consideration in
the objectives and principles to ensure
the safety and ease of navigation.

o0 Environmental Goal 3: Seas not im-
paired by the impacts of human activi-
ties on marine species and habitats:
Consideration in the objectives and prin-
ciples on offshore wind energy and na-
ture conservation

o Environmental Goal 6: Seas free from
degradation by anthropogenic energy in-
puts: Consideration in the objectives
and principles on offshore wind energy
and power lines

The environmental assessment formulates
avoidance and mitigation measures that support
Objectives 1, 3 and 6.

In addition, the maritime spatial plan counteracts
a deterioration of the environmental status by al-
lowing certain uses only in spatially delimited ar-
eas and limited in time. The principles of environ-
mental protection must be taken into account. At
the licensing level, the design of the use is spec-
ified with conditions, if necessary, in order to
avert negative impacts on the marine environ-
ment.

An essential basis of the MSFD is the ecosystem
approach regulated in sec. 1 para. 3 MSFD,
which ensures the sustainable use of marine
ecosystems by managing the overall impact of
human activities in a way that is compatible with
the achievement of good environmental status.

The application of the ecosystem approach is
described in Chapter 4.3.

1.5 Methodology of the Strategic En-
vironmental Assessment

In principle, various methodological approaches
can be considered when carrying out the strate-
gic environmental assessment. This environ-
mental report builds on the methodology already
used for the strategic environmental assessment
of the sectoral federal plans and the site devel-
opment plan with regard to the use of offshore
wind energy and electricity grid connections.

For all other uses for which designations are
made in the MSP, such as shipping, raw material
extraction and marine research, sector-specific
criteria are used as the basis for an assessment
of possible impacts.

The methodology depends primarily on the pro-
visions of the plan to be assessed. Within the
framework of this SEA, it is determined, de-
scribed and assessed for the individual designa-
tions whether the designations are likely to have
significant effects on the objects of protection
concerned. According to sec. 1 para. 4 UVPG in
conjunction with sec. 40 para. 3 UVPG. Sec. 40
para. 3 UVPG, the competent authority shall pro-
visionally assess the environmental effects of
the designations in the environmental report with
a view to effective environmental precaution in
accordance with the applicable legislation. Crite-
ria for the assessment can be found, inter alia, in
Annex 2 of the Spatial Planning Act.

The subject of the environmental report is the de-
scription and assessment of the likely significant
impacts of the implementation of the MSP on the
marine environment for designations on the use
and protection of the EEZ. The assessment is
carried out in relation to the respective protected
goods.

Pursuant to sec. 7 para. 1 ROG, spatial plans
must define spatial development objectives and
principles for the development, organisation and
safeguarding of space, in particular for the uses
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and functions of space. According to sec. 7 para.
3 ROG, these designations may also designate
areas.

The following uses are the subject of the envi-
ronmental report, in particular:

e Shipping
e Wind energy at sea
e Lines

e Raw material extraction
e Fisheries and marine aquaculture
e Marine research

Pursuant to sec. 17 para. 1 No.4 ROG, desigha-
tions for the protection and improvement of the

marine environment (nature conservation / sea-
scape / open space) also play a role.

1.5.1 Study area

Two separate environmental reports are pre-
pared for the North Sea EEZ and the Baltic Sea
EEZ. The description and assessment of the en-
vironmental status in this environmental report
refers to the Baltic Sea EEZ, for which the mari-
time spatial plan makes designations. The SEA
study area covers the German EEZ (Figure 6).

The adjacent territorial sea and the adjacent ar-
eas of the riparian states are not the subject of
this plan, but they will be considered as part of
the cumulative and transboundary consideration
- and where necessary - in the impact assess-
ment as part of this SEA.
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Figure 6: Delimitation of the study area for the SEA Baltic Sea EEZ.
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1.5.2 Implementation of the environmental

assessment

The assessment of the likely significant environ-
mental effects of the implementation of the mar-
itime spatial plan includes secondary, cumula-
tive, synergetic, short-, medium- and long-term,
permanent and temporary, positive and negative
effects in relation to the protected assets. Sec-
ondary or indirect effects are those that do not
take effect immediately and thus possibly only
after some time and/or at other locations. Occa-
sionally, we also speak of consequential effects
or interactions.

Possible impacts of plan implementation are de-
scribed and assessed in relation to the protected
goods. A uniform definition of the term "signifi-
cance" does not exist, since it is a matter of "in-
dividually determined significance in each case",
which cannot be considered independently of
the "specific characteristics of plans or pro-
grammes" (SOMMER, 2005, 25f.). In general, sig-
nificant impacts can be understood as those ef-
fects that are severe and significant in the con-
text under consideration.

According to the criteria of Annex 2 of the ROG,
which are relevant for the assessment of the
likely significant environmental impacts, the sig-
nificance is determined by

¢ "the likelihood, duration, frequency and irre-
versibility of the effects;

e the cumulative nature of the effects;
o the transboundary nature of the impacts;

e the risks to human health or the environment
(e.g. in the event of accidents);

¢ the scale and spatial extent of the impact;

e the importance and sensitivity of the area
likely to be affected due to its special natural
features or cultural heritage, the exceeding of
environmental quality standards or limit val-
ues, and intensive land use;

¢ the impact on sites or landscapes whose sta-
tus is recognised as nationally, community or
internationally protected".

Furthermore, the characteristics of the plan are
also relevant, in particular with regard to

¢ the extent to which the plan sets a framework
for projects and other activities in terms of lo-
cation, type, size and operating conditions, or
through the use of resources;

¢ The extent to which the plan influences other
plans and programmes, including those in a
planning hierarchy;

¢ the importance of the Plan in integrating envi-
ronmental considerations, particularly with a
view to promoting sustainable development;

¢ the environmental issues relevant to the plan;

¢ the relevance of the plan for the implementa-
tion of Community environmental legislation
(e.g. plans and programmes concerning
waste management or water protection) (An-
nex |l SEA Directive).

In some cases, further specifications on when an
impact reaches the materiality threshold are de-
rived from sectoral legislation. Thresholds have
been developed in sub-legislation in order to be
able to make a distinction.

The description and assessment of the potential
environmental impacts is carried out for the indi-
vidual spatial and textual designations on the
use and protection of the EEZ in relation to the
protected goods, taking into account the status
assessment.

Furthermore, where necessary, a differentiation
is made according to different technical designs.
The description and assessment of the likely sig-
nificant effects of the implementation of the plan
on the marine environment also refer to the pro-
tected interests presented. All plan contents that
can potentially have significant environmental
impacts are examined.

Both permanent and temporary, e.g. construc-
tion-related, effects are considered. This is fol-
lowed by a presentation of possible interactions,
a consideration of possible cumulative effects
and potential transboundary impacts.
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The following objects of protection are consid-
ered with regard to the assessment of the state
of the environment

e Area e Bats
o Floor ¢ Biodiversity
o Water o Air
e Plankton e Climate
e Biotopety- e Landscape
pes
e Benthos e Cultural assets and
other material as-
sets
e Fish o People, especially
human health
e Marine e Interactions
mammals
e Avifauna

In general, the following methodological ap-
proaches find their way into the environmental
assessment:

¢ Qualitative descriptions and evalua-
tions

¢ Quantitative descriptions and evalu-
ations

o Evaluation of studies and specialist
literature, expert opinions

e Visualisations

e Worst-case assumptions

e Trend assessments (e.g. on the
state of the art of installations and
the possible development of ship-
ping traffic)

¢ Assessments by experts/ the profes-
sional public

An assessment of the impacts of the provisions
of the plan is carried out on the basis of the sta-
tus description and status assessment and the
function and significance of the individual areas

for the individual objects of protection on the one
hand and the effects and resulting potential im-
pacts of these provisions on the other. A forecast
of the project-related impacts in the case of im-
plementation of the MSP is made depending on
the criteria of intensity, range and duration or fre-
quency of the effects (cf. Figure 7). Further as-
sessment criteria are the likelihood and reversi-
bility of the effects as set out in Annex 2 to sec.
8 para. 2 of the ROG.
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Status description
= geographical distribution
= chronological variability

Condition assessment
Criteria:
= Protection status

= Stock/stock trends, species
number/species
composition

= Naturalness / Preload

* Function and importance of
the defined areas

Environmental
goals

Effects of

the specifications
(permanent / temporary)

¥

Impact prognosis
subject to
= Intensity
= Duration / Frequency
= Scope and spatial extension

¥

» Assessment of likely significant
environmental impacts

Figure 7: General methodology for the assessment of likely significant environmental effects.

1.5.3 Criteria for condition description and
condition assessment

The assessment of the status of the individual
protected assets is carried out on the basis of
various criteria. For the protected assets sur-
face/soil, benthos and fish, the assessment is
based on the aspects of rarity and endanger-
ment, diversity and specificity, and existing pres-
sures. The description and assessment of the
protected goods marine mammals and seabirds
and resting birds is based on the aspects listed
in the figure. As these are highly mobile species,
an approach analogous to that for the protected
goods surface/soil, benthos and fish is not expe-
dient. For seabirds and resting birds and marine
mammals, the criteria of protection status, as-
sessment of occurrence, assessment of spatial

units and existing pressures are used as a basis.
For migratory birds, in addition to rarity and en-
dangerment and existing pressures, the aspects
of assessment of occurrence and large-scale im-
portance of the area for bird migration are con-
sidered. For bats, there is currently no reliable
data available for a criteria-based assessment.
The biodiversity site is assessed textually.

The following is a list of the criteria used to as-
sess the status of the respective protected as-
sets. This overview deals with the protected as-
sets that can be meaningfully delimited on the
basis of criteria and are considered in the focus.
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Surface/Floor

Aspect: Rarity and endangerment

Criterion: areal proportion of sediments on the seabed and distribution of the morphological form in-
ventory.

Aspect: Diversity and Eigenart

Criterion: Heterogeneity of the sediments on the seabed and formation of the
morphological form inventory.

Aspect: Existing pressure

Criterion: Extent of existing anthropogenic pressure of seabed sediments and morphological form in-
ventory.

Benthos

Aspect: Rarity and endangerment

Criterion: Number of rare or endangered species based on the Red List species detected (Red List by
RACHOR et al. 2013).

Aspect: Diversity and Eigenart

Criterion: Number of species and composition of species communities. The extent to which species or
communities characteristic of the habitat occur and how regularly they occur is assessed.

Aspect: Existing pressure

For this criterion, the intensity of fishing use, which represents the most effective direct disturbance
variable, is used as an assessment criterion. Furthermore, benthic communities can be impaired by
eutrophication. For other disturbance variables, such as shipping traffic, pollutants, etc., suitable meas-
urement and detection methods are still lacking in order to be able to include them in the assessment.

Biotope types

Aspect: Rarity and endangerment

Criterion: national protection status as well as endangerment of the biotope types according to the Red
List of Endangered Biotope Types of Germany (FINCK et al., 2017).

Aspect: Existing pressure

Criterion: Endangerment by anthropogenic influences.
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Fish

Aspect: Rarity and endangerment

Criterion: Proportion of species that are considered endangered according to the current Red List of
marine fishes (THIEL et al. 2013) and for the diadromous species of the Red List of freshwater fishes
(FREYHOF 2009) and have been assigned to Red List categories.

Aspect: Diversity and Eigenart

Criterion: The diversity of a fish community can be described by the number of species (a-diversity,
'species richness"). Species composition can be used to assess the distinctiveness of a fish community,
i.e. how regularly habitat-typical species occur. Diversity and species richness are compared and as-
sessed between the Baltic Sea as a whole and the German EEZ, as well as between the EEZ and the
individual areas.

Aspect: Existing pressure

Criterion: Due to the removal of target species and bycatch, as well as the impact on the seabed in the
case of bottom-disturbing fishing methods, fishing is considered the most effective disturbance to the
fish community and therefore serves as a measure of the pre-existing pressure on fish communities in
theBaltic Sea. An assessment of the stocks on a smaller spatial scale, such as the German Bight, is
not carried out. The input of nutrients into natural waters is another pathway through which human
activities can influence fish communities. Therefore, eutrophication is used to assess the pre-stress.

Marine mammals

Aspect: Protection status

Criterion: Status according to Annex Il and Annex IV of the Habitats Directive and the following inter-
national conservation agreements: Convention on the Conservation of Migratory Species of Wild Ani-
mals (Bonn Convention, CMS), ASCOBANS (Agreement on the Conservation of Small Cetaceans of
the Baltic and North Seas), Convention on the Conservation of European Wildlife and Natural Habitats
(Bern Convention).

Aspect: Assessment of occurrence

Criteria: Population, population changes/trends based on large-scale surveys, distribution patterns and
density distributions.

Aspect: Assessment of spatial units

Criteria: Function and importance of the German EEZ and the areas identified in the MSP for marine

mammals as a passage area, feeding or breeding ground.

Aspect: Existing pressure

Criterion: Hazards due to anthropogenic influences and climate change.
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Seabirds and resting birds

Aspect: Protection status

Criterion: Status according to Annex | species of the Birds Directive, European Red List of BirdLife
International

Aspect: Assessment of occurrence

Criteria: German Baltic Sea stock and German EEZ stock, large-scale distribution patterns, abundance,
variability

Aspect: Assessment of spatial units

Criteria: Function of the areas identified in the MSP for relevant breeding birds, migratory birds, as
resting areas, location of the protected areas.

Aspect: Existing pressure

Criterion: Hazards due to anthropogenic influences and climate change.

Migratory birds

Aspect: Large-scale importance of bird migration

Criterion: Guidelines and concentration areas

Aspect: Assessment of occurrence

Criterion: migratory activity and its intensity

Aspect: Rarity and endangerment

Criterion: Number of species and endangerment status of the species involved according to Annex | of
the Birds Directive, 1979 Bern Convention on the Conservation of European Wildlife and Natural Hab-
itats, 1979 Bonn Convention on the Conservation of Migratory Species of Wild Animals, AEWA (Afri-
can-Eurasian Waterbird Agreement) and SPEC (Species of European Conservation Concern).

Aspect: Existing pressure

Criterion: Existing pressures/ hazards due to anthropogenic influences and climate change.
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1.5.4 Assumptions for the description and
assessment of the likely significant
impacts

The description and assessment of the likely sig-

nificant effects of the implementation of the MSP

on the marine environment is carried out for the
individual designations for the use and protec-
tion of the EEZ in relation to the protected goods,

Effect

Potential im-
pact

°
c .
@®©
N
°
=
Q.
® "
Q
(%)

taking into account the status assessment de-
scribed above. The following table lists, based
on the main impact factors, the potential environ-
mental impacts that arise from the respective
use and are to be assessed both as an existing
impact, in the event of non-implementation of the
plan, or as a likely significant environmental im-
pact as a result of the designations in the MSP.
The impacts are differentiated according to
whether they are permanent or temporary.

Table 1: Overview of the potentially significant impacts of the uses identified in the MSP

Protected goods

Migratory birds
Marine mammals
Plankton

Biotope types
Biodiversity

Man/ Health
Cultural and mate-

Habitat modifi- % | x X x| x| x
cation
Habitat and
land loss X | x X x| x| x| x X
Attraction ef-
Placement of hard fects, increase
s_ubstrate (founda- in species di- N I N X M
tions) versity, change
in species
composition
Change in
hydrographic X | x X X X
conditions
Scouring/sediment Habitat modifi- % | x % | x < | x
rearrangement cation
Sediment resuspen- Impairment Xt xt|xt Xt Xt
sion and turbidity _ Physiological
pIr:Jmes (construction effects and Xt X
phase) chilling effects
Resuspension of sedi-
ment and sedimenta- .
h ) Impairment Xt|xt Xt Xt
tion (construction
phase)
Impairment/ xt X
Noise emissions dur- | scare effect
ing p||_e driving (con- Potential dis-
struction phase) ruption/da- Xt X
mage
Visual disturbance Local scouring
due to construction and barrier ef- xt|xt
operations fects
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Scare effects,

. X
L habitat loss
Obstacle in airspace
Barrier effect, X
collision
Light emissions (con- | Attraction
struction and opera- effects, colli- X
tion) sion
Wind farm-related
shlp'plng traffic See Shipping X | x| x X | X X | xt| x
(maintenance, con-
struction traffic)
Habitat modifi-
tion X | x X | x X
Placement of hard cal
substrate (riprap) Habitat and
X | x X x| x
land loss
Impair-
Heat emissions (live ment/displace-
cables) ment of c_old— X X
e g
Routes for B
submarine Impairment X
;:able Syj' Impairment of
e_msl_ an Magpnetic fields (live the orientation
EIRENDES cables) behaviour of «
individual mi-
gratory spe-
cies
Impairment xt]xt|xt xt Xt
Turbidity plUmeS Physiological
(construction phase) effects and Xt
chilling effects
Underwater sound Impairment / X
scare effect
Emissions and dis-
charges of hazardous | Impairment/
; x | x| x X | x X X
substances (acci- Damage
dents)
Physical disturbance Impact on the
. . Xt Xt Xt|xt
during anchoring seabed
o Emission of air pollu- | Impairment of X
Shipping | tants air quality
Introduction and Change in
spread of invasive species com- X | x| x X
species position
Bringing in rubbish Impairment/ X | x| x X X
Damage
Collision risk Collision X
Visual restlessness Impairment/ X | X
scare effect
Habitat modifi- % | x < | x X
Raw mate- cation
rials Substrate removal .
Sand and :—|az|tlat and X | x X | x x | x
gravel min- and loss
ing / Seis-
mic surveys | Turbidity plumes Impairment xt|xt|xt Xt xt
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Physiological
effects and xt
chilling effects
Physical disorder Impact on the X
seabed
Underwater sound .
duri Y ) Impairment /
uring seismic sur xt X
scare effect
veys
Impairment/
Visual restlessness scarecrow X
effect
Removal of selected Reduction of X
Marine re- | species stocks
SEEE Physical disturbance Harm/ damage
X X
by trawls By-catch
Reduction of X
Removal of selected stocks
species Degradation of X
the food base
Reduction of
Bycatch stocks x| x X
Physical disturbance | Impairment/
X X X
by trawls Damage
Underwater sound Impairment/ xt X
scare effect
Introduction of dange- .
Impairment X | x X X
rous substances
National
defence Collision risk Collision X
Surrounding water Impairment/
X | x X X
sound scare effect
Bringing in rubbish Impairment X X
Marine uses without spatial designations in the maritime spatial plan
Removal of species Reduction of N
(angling) stocks
Underwater sound Impairment / X X
scare effect
Leisure (- | Emission of air pollu- | Impairment of < | x X < | x| x
traffic) tants air quality
Bringing in rubbish Impairment X | X X X
) Impairment/
Visual restlessness scare effect X
Introduction of .
f Impairment X
nutrients
Aquacul- Habitat modifi- X
ture L . i
Bringing in fixed instal- cation
lations Habitat and
x | x X
land loss
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Introduction and Change in
spread of invasive species com- X | x X X
species position
Insertion of medicines | Impairment X | x X X
Removal from wild Impairment % | x
stocks
Attraction/shying Attraction / X X
effects scare effect

X Potential impact on the protected good

Xt potential temporary impact on the protected good

In addition to the effects on the individual pro-
tected goods, cumulative effects and interac-
tions between protected goods are also exam-
ined.

1.5.4.1 Cumulative view

According to Art. 5 para. 1 SEA Directive, the en-
vironmental report also includes the assessment
of cumulative effects. Cumulative effects result
from the interaction of various independent indi-
vidual effects that either add up through their in-
teraction (cumulative effects) or mutually rein-
force each other and thus produce more than the
sum of their individual effects (synergetic effects)
(e.g. SCHOMERUS et al., 2006). Cumulative as
well as synergetic effects can be caused by tem-
poral as well as spatial coincidence of effects.
The effect can be intensified by similar uses or
different uses with the same effect and thus in-
crease the impact on one or more protected
goods.

Underwater noise

Underwater noise

Underwater noise

Figure 8: Exemplary cumulative effect of similar uses.

| Energy I—bl Underwater noise Marinemammals:

| Shipping I—bl Underwater noise Marine mammals|

Underwater noise

Military B Marine mammals|

Figure 9: Exemplary cumulative effect of different
uses.

| Energy '—bl Underwater noise

‘ extraction of
selected species

Figure 10: Exemplary cumulative effect of different
uses with different impacts.

In order to assess the cumulative effects, it is
necessary to evaluate the extent to which a sig-
nificant adverse effect can be attributed to the
provisions of the plan in combination. An assess-
ment of the designations is carried out on the ba-
sis of the current state of knowledge within the
meaning of sec. 5 para. 2 of the SEA Directive.

1.54.2

In general, impacts on a protected good lead to
various consequences and interactions between
the protected goods. The main interdependence
of the biotic protected goods exists via the food
chains. Due to the variability of the habitat, inter-
actions can only be described very imprecisely.

Interactions
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1.5.4.3 Specific assumptions for the as-
sessment of the likely significant

environmental effects

In detail, the analysis and examination of the re-
spective determinations is carried out as follows:

Wind energy at sea

With regard to the priority and reservation areas
for offshore wind energy, a worst-case scenario
is assumed. In this SEA, certain parameters are
assumed in the form of bandwidths, spatially
separated according to zones 1 and 2 and zones
3 to 5, for a consideration related to protected
goods. In detail, these are, for example, power
per turbine [MW], hub height [m], rotor diameter
[m] and total height [m] of the turbines.

In particular, the SEA takes into account the fol-
lowing input parameters:

- Plants already in operation or in the ap-
proval procedure (as reference and pre-
pollution)

- Transfer of the average parameters of
the installations commissioned in the last
5 years on the areas defined in the FEP
2019.

- Forecast of certain technical develop-
ments for the additional priority and res-
ervation areas for offshore wind energy
defined in the MSP on the basis of the
parameters shown in Table 2. It should
be noted that these are only partly esti-
mate-based assumptions, as the exami-
nation of project-specific parameters
does not or cannot take place at SEA
level.

Table 2: Parameters for the consideration of areas for offshore wind energy

Parameters WEA Bandwidth Bandwidth

Zone 1 and 2 Zone 3t05

from to from to

Capacity per plant [MW] 5 12 12 20
Hub height [m] 100 160 160 200
Rotor diameter [m] 140 220 220 300
Total height [m] 170 270 270 350
For grid connection systems in the Baltic Sea Shipping

EEZ, the capacity is between 250 and 300 MW.
The route length varies between 14 and 24 km.
A width of 1 m is assumed for the cable trench of
submarine cable systems.

For the route corridors for pipelines, cross-bor-
der submarine cable systems or data cables, the
cable lengths result from the designations. For
pipelines, a width of 1.5 m for the overlying pipe-
line is assumed for the assessment of environ-
mental impacts, plus 10 m of impairments due to
"reef effect” and sediment dynamics in each
case.

For other uses, assessment criteria or parame-
ters for the environmental assessment are to be
developed or specified in the further procedure.

In order to assess the environmental impacts of
shipping, it is necessary to examine which addi-
tional impacts can be attributed to the designa-
tions in the maritime spatial plan.

The designated priority areas for shipping are to
be kept free of constructional use. This control in
the MSP is intended to avoid or at least reduce
collisions and accidents. Due to the stipulations
in the MSP, the traffic frequency in the priority
areas is expected to increase, whereby this is
particularly due to the increase in offshore wind
farms along the shipping routes. Vessel move-
ments on the shipping routes SN1 to SN17 and
SO1 to SO5 vary greatly, with over 15 vessels
per km2 per day in some cases on the busiest
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route SN1, while on the other, narrower routes it
is mostly approx. 1-2 vessels per km? per day.
(BfN, 2017).

The BSH has commissioned an expert report on
the traffic analysis of shipping traffic, where up-
to-date evaluations are expected.

The presentation of general impacts from ship-
ping is presented in Chapter 2 as a pre-impact,
especially for birds and marine mammals. The
impacts from service transport to the wind farms
are dealt with in the chapter on wind energy.

Raw material extraction

When assessing the potential environmental im-
pacts of raw material extraction, a distinction
must be made between sand and gravel extrac-
tion and the extraction of hydrocarbons.

Sand and gravel extraction

Sand and gravel are extracted using floating suc-
tion dredgers. In the process, the extraction field
is driven over in strips approx. 2 m wide and the
subsoil is extracted to an extraction depth of ap-
prox. 2 m. The seabed remains unused between
the extraction strips. Between the mining strips,
the seabed remains undisturbed. During mining,
a sediment-water mixture is conveyed on board
the suction dredger. The sediment in the desired
grain size is sieved out and the fraction that is
not needed is returned to the sea on site. Turbid-
ity plumes are created by the mining and dis-
charge. Potential temporary impacts result from
the turbidity plumes, which can lead to disturb-
ance and scouring effects on marine fauna. Po-
tential permanent impacts arise from the removal
of substrates and physical disturbance resulting
in habitat and area loss, habitat modification and
seabed disturbance.

Sand and gravel extraction is carried out on the
basis of operational plans on partial areas of the
approved permit fields.

Gas extraction

Exploratory or production wells are drilled to ex-
plore and develop gas deposits. Drilling through

the rock above the reservoir produces drilling de-
bris. This is brought to the surface by means of
drilling fluids. The drilling fluids have either a wa-
ter or oil base. If a water-based drilling fluid is
used, it is discharged into the sea together with
the cuttings. If oil-based drilling fluids are used,
they are disposed of on land together with the
cuttings.

Seismic methods are used in the exploration of
hydrocarbon deposits, which lead to scaring ef-
fects on marine mammals.

Operational discharges into the sea are caused
by the discharge of production water and spray
water, wastewater from the sewage treatment
plant and the shipping traffic generated. Produc-
tion water is essentially reservoir water, which
may contain components from the subsurface,
such as salts, hydrocarbons and metals. The
amount of gas in the production water increases
with the age of the reservoir. Production water
can also contain chemicals that are used in pro-
duction technology to improve extraction or to
prevent corrosion of production equipment. The
production water is discharged into the sea after
state-of-the-art treatment and compliance with
national and international standards.

Marine research

The designated areas for marine scientific re-
search correspond to standard study areas
("boxes") of the Thiinen Institute in the North Sea
as well as the Baltic Sea. In the Baltic Sea, sci-
entific fisheries catches have been carried out
several times a year for over thirty years, for
which sampling is also carried out outside the re-
served research areas within the framework of
the BALTBOX, BITS and COBALT programmes.
The data sets form an important basis for as-
sessing long-term changes in the bottomfish
fauna (commercial and non-commercial spe-
cies) of the Baltic Sea caused by natural (e.qg. cli-
matic) influences or anthropogenic factors (e.g.
fishing).

These studies are also used to assess the
coastal fish fauna in the neighbouring federal
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states of Schleswig-Holstein and Mecklenburg
within the framework of the MSFD. In two of the
areas (west of Fehmarn as well as on the
Oderbank), studies have also begun in 2020 as
part of an interdisciplinary joint project (DAM
mission), which are planned over many years to
record possible changes in the bottom fish fauna
that are expected due to the planned closures for
mobile fishing with bottom-impacting fishing gear
in the respective adjacent Natura 2000 areas.

Bottom trawls and beam trawls are used in the
Baltic Sea. Details on the gear used, the effort
and the catches can be found in the respective
cruise reports on the Thiinen Institute's research
cruises.

Effects are to be expected from the equipment
used, especially on the soil / sediment and the
habitats affected by it. For this purpose, fish of
different age and size classes are taken.

Table 3: Parameters for the consideration of marine research

Frequency of surveys per year / dura-
tion per haul

Fishing gear used

Several times/year, each time approx. 10 to 30 min.

Standardised bottom trawl catches

2 metre beam trawl
Pelagic nets

Catch

Total quantities for all (sampled) boxes (partly with other re-

search activities) in the double-digit tonne range (area of travel
partly also outside the "boxes", or the EEZ)

Nature Conservation / Seascape / Open
Space

The provisions on nature conservation in the
maritime spatial plan are not expected to have
any significant negative environmental impacts.

The designations help to ensure that the marine
environment in the EEZ is permanently pre-
served and developed as an ecologically intact
open space over a large area. The size of the
designated areas is of particular importance in
this respect. Keeping the protected areas free
from uses incompatible with nature conservation
also contributes to the protection of open space
and the marine landscape on a large scale.

The guiding principles of careful and sparing use
of natural resources in the EEZ, as well as the
application of the precautionary principle and the
ecosystem approach, are intended to avoid or
reduce impairments to the natural balance.

The maritime spatial plan thus contributes to
achieving the objectives of the MSFD. However,

the influence of spatial planning is limited and
cannot have an impact on all objectives.

National and alliance defence

The MSP contains textual provisions on na-
tional and alliance defence.

1.6 Data basis

The basis for the SEA is a description and as-
sessment of the state of the environment in the
study area. All protected goods are to be in-
cluded. The data basis is the basis for the as-
sessment of the likely significant environmental
impacts, the site and species protection assess-
ment and the alternatives assessment.

Pursuant to sec. 8 para. 1 sentence 3 ROG, the
environmental assessment refers to what can
reasonably be required according to the current
state of knowledge and generally accepted test
methods as well as the content and level of detail
of the spatial plan.

According to sec. 40 para. 4 UVPG, information
available to the competent authority from other
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procedures or activities may be included in the
environmental report if it is suitable for the in-
tended purpose and sufficiently up-to-date.

On the one hand, the environmental report de-
scribes and evaluates the current state of the en-
vironment and presents the probable develop-
ment if the plan is not implemented. On the other
hand, it forecasts and assesses the likely signif-
icant environmental impacts resulting from the
implementation of the plan.

The basis for the assessment of possible im-
pacts is a detailed description and evaluation of
the state of the environment. The description and
assessment of the current state of the environ-
ment as well as the probable development in the
event of non-implementation of the plan will be
carried out with regard to the following objects of
protection:

e Surface/Floor e Bats

e Water o Biodiversity

e Plankton o Air

e Biotope types o Climate

e Benthos e Landscape

e Fish e Cultural assets
and other mate-
rial assets

e Marine o People, especi-

mammals ally human

health

e Avifauna e Interactions
between protec-
ted goods.

1.6.1 Overview data basis

The data and knowledge situation has improved
significantly in recent years, in particular due to
the extensive data collection within the frame-
work of environmental impact studies as well as
the construction and operation monitoring for off-
shore wind farm projects and the accompanying
ecological research.

This information also forms an essential basis for
the monitoring of the 2009 maritime spatial plans
in accordance with sec. 45 para. 4 UVPG. Ac-
cording to this, the results of the monitoring must
be made available to the public and taken into
account when the plan is drawn up again. Re-
sults of the plan-accompanying monitoring of the
current plans are summarised in the status re-
port on the update of spatial planning in the Ger-
man EEZ in the North Sea and Baltic Sea pub-
lished in parallel (Chapter 2.5).

In generalised summary, the following data ba-
ses are used for the environmental report:

e Data and findings from the operation
of offshore wind farms

¢ Data and findings from approval pro-
cedures for offshore wind farms,
submarine cable systems and pipe-
lines

e Results from the preliminary investi-
gation of sites

e Results from the monitoring of
Natura 2000 sites

e Mapping instructions for sec. 30 bio-
tope types

e MSFD Initial and Progress Assess-
ment

¢ Findings and results from R&D pro-
jects commissioned by BfN and/or
BSH and from accompanying eco-
logical research

e Results from EU cooperation pro-
jects, such as Pan Baltic Scope and
SEANSE

e Studies/ Technical literature

e Current Red Lists
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¢ Comments from the specialist autho-
rities

o Comments from the (specialist)
public

A detailed overview of the individual data and
knowledge bases was included in the appendix
of the study framework.

1.6.2 Indications of difficulties in compiling

the documents

According to No. 3a Annex 1 to sec. 8 para. 1
ROG, indications of difficulties encountered in
compiling the information, for example technical
gaps or lack of knowledge, must be presented.
In some places there are still gaps in knowledge,
particularly with regard to the following points:

o Long-term effects from the operation of
offshore wind farms

o Effects of shipping on individual pro-
tected goods

o [Effects of research activities

e Data for assessing the environmental
status of the various protected goods for
the area of the outer EEZ.

In principle, forecasts on the development of the
living marine environment after implementation
of the MSP remain subject to certain uncertain-
ties. There is often a lack of long-term data se-
ries or analytical methods, e.g. for the intersec-
tion of extensive information on biotic and abiotic
factors, in order to better understand complex in-
teractions of the marine ecosystem.

In particular, there is no detailed area-wide sed-
iment and biotope mapping outside the nature
conservation areas of the EEZ. As a result, there
is no scientific basis for assessing the impacts of
the possible use of strictly protected biotope
structures. Currently, a sediment and biotope
mapping with a spatial focus on the nature con-
servation areas is being carried out on behalf of

the BfN and in cooperation with the BSH, re-
search and university institutions and an envi-
ronmental agency.

In addition, scientific assessment criteria are
lacking for some protected goods, both with re-
gard to the assessment of their status and with
regard to the impacts of anthropogenic activities
on the development of the living marine environ-
ment, in order to fundamentally consider cumu-
lative effects both temporally and spatially.

Various R&D studies on assessment ap-
proaches, including for underwater noise, are
currently being prepared on behalf of the BSH.
The projects serve the continuous further devel-
opment of a uniform, quality-tested basis of ma-
rine environmental information for the assess-
ment of possible impacts of offshore installa-
tions.

The environmental report will also list specific in-
formation gaps or difficulties in compiling the
documents for the individual protected goods.

1.7 Application of the ecosystem ap-
proach

The application of the ecosystem approach can
contribute to achieving the guiding principle of
sustainable spatial development pursuant to
sec. 1 para. 2 of the ROG, which reconciles the
social and economic demands on space with its
ecological functions and leads to a sustainable,
large-scale balanced order. Its application is a
requirement under sec. 2 para. 3 no. 6 sentence
9 ROG with the aim of guiding human activity,
sustainable development and supporting sus-
tainable growth (cf. Art. 5(1) MSP Directive in
conjunction with Art. 1(3) of the Marine Strategy
Framework Directive).

Recital 14 of the MSP Directive specifies that
spatial planning should be based on an ecosys-
tem approach in accordance with the MSFD.
Likewise, it is made clear here - as in preamble
8 of the MSFD - that the sustainable develop-
ment and use of the seas must be compatible
with good environmental status.
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According to Art. 5(1) of the MSP Directive,
Member States shall "take into account eco-
nomic, social and environmental aspects in the
preparation and implementation of maritime spa-
tial planning [...] in order to support sustainable
development and growth in the marine area, ap-
plying an ecosystem approach, and to promote
the coexistence of relevant activities and uses. “

Art. 1 para. 3 MSFD specifies that "marine strat-
egies shall apply an ecosystem approach to the
management of human activities that ensures
that the overall impact of such activities is limited
to a level compatible with the achievement of
good environmental status and that the capacity
of marine ecosystems to respond to human-in-
duced change is not compromised, while allow-
ing for the sustainable use of marine goods and
services now and by future generations. “

The ecosystem approach enables a holistic view
of the marine environment, recognising that hu-
mans are an integral part of the natural system.
Natural ecosystems and their services are con-
sidered with the interactions of their uses. The
approach is to manage ecosystems within the
'limits of their functioning' to safeguard them for
use by future generations. Furthermore, under-
standing ecosystems enables effective and sus-
tainable use of resources.

A comprehensive understanding, protection and
enhancement of the marine environment, as well
as effective and sustainable use of resources
within carrying capacity limits, will secure marine
ecosystems for future generations. The ecosys-
tem approach can therefore contribute - at least
in part - to a good state of the marine environ-
ment.

Based on the so-called twelve Malawi principles
of the Biodiversity Convention, the ecosystem
approach has also been concretised and speci-
fied for marine spatial planning by the HELCOM-
VASAB working group on maritime spatial plan-

ning (HELCOM/VASAB, 2016). The key ele-
ments formulated there represent a suitable ap-
proach for structuring the application of the eco-
system approach in the spatial plan for the Ger-
man EEZ.

The combination of content-related and process-
oriented key elements should promote the most
comprehensive overall picture possible:

e Use of the current state of knowledge;
e Precautionary principle;

o Examination of alternatives;

¢ Identification of ecosystem services;

e Prevention and mitigation of impacts;
e Understanding of contexts;

e Participation and communication;

e Subsidiarity and coherence;

e Adaptation.

The application of the ecosystem approach aims
at a holistic perspective, the continuous develop-
ment of knowledge about the oceans and their
use, the application of the precautionary princi-
ple and flexible, adaptive management or plan-
ning. One of the biggest challenges is dealing
with knowledge gaps. Understanding the cumu-
lative effects that the combination of different ac-
tivities can have on species and habitats is of
great importance for sustainable use. It is im-
portant for the planning process to promote com-
munication and participation processes in order
to be able to use the broadest possible
knowledge base of all stakeholders as well as to
achieve the greatest possible acceptance of the
plan.

Figure 11 shows the understanding of the appli-
cation of the ecosystem approach. This takes
place equally in the planning process, in the
MSP and in the Strategic Environmental Assess-
ment (SEA). The SEA proves to be the central
instrument for applying the ecosystem approach.
(Altvater, 2019) and offers versatile points of
connection to the content and process-oriented
key elements.
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Figure 11: The ecosystem approach as a structuring concept in the planning process, the MSP and the Stra-

tegic Environmental Assessments

The ecosystem approach is anchored in the
mission statement as the basis of the maritime
spatial plan. In addition, its importance is ex-
plicitly highlighted in the following principles:

¢ Principles on general requirements for
economic uses: Prevention of harm to
the marine environment and best envi-
ronmental practice (4.1) and monitor-
ing (4.2);

¢ Principle on offshore wind energy: pro-
tection of the marine environment (6);

e Nature conservation principles: bird mi-
gration (5) and preservation of the EEZ
as a natural area (6)

The spatial and textual designations for marine
nature conservation fundamentally contribute
to the protection and improvement of the state
of the marine environment (see MSP vision). In
addition, the provisions of the MSP promote the
resilience of the marine environment - against
impacts from economic uses and against
changes caused by climate change.

A quantification of the carrying capacity of the
ecosystem cannot be considered conclusively
due to a lack of data and knowledge. This is a
task for the future development of the ecosys-
tem approach. Even if quantification is not pos-
sible at present, the SEA and cumulative con-
sideration of impacts ensure that the MSP, with

its stipulations on economic uses, does not ex-
ceed the limits of ecosystem functioning.

The assessment of the likely significant envi-
ronmental impacts of the implementation of the
maritime spatial are methodologically de-
scribed in Chapter 4. The ecosystem approach
does not itself constitute an assessment, but
encompasses a variety of important aspects
and instruments for sustainable spatial devel-
opment. The SEA comprehensively serves to
identify, describe and assess the impacts on
the marine environment.

Application of the key elements

The ecosystem approach is highly complex
due toits versatility and comprehensive consid-
eration of the relationships between the marine
environment and economic uses. The key ele-
ments also interact with each other, which un-
derlines the interconnectedness and holistic
perspective. Figure 12 shows abstractly the re-
lationships between the key elements. This ap-
proach becomes tangible and applicable
through consideration at the level of the individ-
ual key elements, here in particular those of the
HELCOM/VASAB Guideline (2016).

The application in the spatial plan for the Ger-
man EEZ follows the understanding that this
approach is to be constantly further developed.
Existing knowledge gaps and the need for con-
ceptual broadening result in the necessity to
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consider the ecosystem approach as a perma-
nent task of further development.

Identification
of ecosystem
services

Relational

Q. /
Participation
and Adaptation
Communication
i

Subsidiarity
and
Coherence

Figure 12: Networking between key elements.
Use of the current state of knowledge

"Allocation and development of human uses
shall be based on the latest knowledge of eco-
systems as such and the practice of best pro-
tection of the components of the marine eco-
system." (HELCOM/VASAB, 2016).

The use of the current (well-founded) state of
knowledge is fundamentally indispensable for
planning processes and the basis of the plan-
ning understanding for updating maritime spa-
tial plans. This key element thus also affects
the other elements mentioned, such as the pre-
cautionary principle, the prevention and mitiga-
tion of impacts and the understanding of inter-
relationships.

In the context of the update process, the
knowledge base is supplemented by the sec-
tor-specific expertise of the stakeholders
through an early and comprehensive participa-
tion process. Thematic workshops and expert
discussions were held with various stakehold-
ers even before the concept for the update was
drawn up.

The Scientific Advisory Group (WiBeK) on the
update of maritime spatial planning in the EEZ

in the North Sea and Baltic Sea provides scien-
tific advice on issues such as content, the pro-
cedure and the participation process.

Results from international cooperation projects
and findings on the approach to plan prepara-
tion of neighbouring countries are taken into
account for the plan preparation process. In ad-
dition to improving knowledge, this contributes
to the key element of "subsidiarity and coher-
ence".

In-house research and developments, such as
databases and other analysis tools, are devel-
oped, validated and used at the BSH for a wide
range of applications, e.g. MARLIN and
MarineEARS. These can support the planning
process and subsequent plan monitoring with
well-founded information and make an im-
portant contribution to the continuous improve-
ment of the state of knowledge.

The following stipulations of the maritime spa-
tial plan promote the use of the current state of
knowledge in economic uses as a basic re-
quirement:

e Principle on shipping: sustainability,
protection of the marine environment
4);

¢ Principles on general requirements for
economic uses: Best Environmental
Practice (4.1) and Monitoring (4.2);

¢ Principle on offshore wind energy: pro-
tection of the marine environment (6);

e Principle on marine research: sustain-
ability, protection of the marine envi-
ronment (3).

The SEA is based on very detailed and com-
prehensive data on all relevant biological and
physical aspects and conditions of the marine
environment, in particular from environmental
impact studies and monitoring of offshore wind
farm projects according to StUK, scientific re-
search activities and from national and interna-
tional monitoring programmes.
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Precautionary principle

"Far-sighted, anticipatory and preventive plan-
ning should promote sustainable use in marine
areas and eliminate risks and threats to the ma-
rine ecosystem from human activities. Those
activities which, according to the current state
of scientific knowledge, may lead to significant
or irreversible impacts on the marine ecosys-
tem, and the effects of which may not be suffi-
ciently foreseeable at present, either in whole
or in part, require particularly careful study and
weighting of risks." (HELCOM/VASAB, 2016).

The precautionary principle has a high priority
in spatial planning, particularly due to the com-
plexity of marine ecosystems, far-reaching
chains of effects and existing gaps in
knowledge. This is already emphasised in the
MSP's mission statement.

The provisions of the maritime spatial plan clar-
ify the consideration of the precautionary prin-
ciple in economic uses as a fundamental re-
guirement (Principle 6 Nature Conservation /
Marine Landscape / Open Space) as well as in
the following uses:

e Obijective on navigation: Priority areas
for navigation (1);

e Objective on general requirements for
economic uses: Deconstruction (2);

e Principles on general requirements for
economic uses: Sustainability, land
conservation (1) and prevention of
harm to the marine environment and
best environmental practice (4.1);

¢ 