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1 Introduction

1.1 Legal bases and tasks of the en-
vironmental assessment

Maritime spatial planning in the German Exclu-
sive Economic Zone (EEZ) is the responsibility
of the Federal Government under the Regional
Planning Act (ROG)'. In accordance with section
17 subsection 1 of the ROG, the competent Fed-
eral Ministry, the Federal Ministry of the Interior,
Building and Community (BMI), in agreement
with the federal ministries concerned, draws up
a Spatial Plan for the German EEZ as a statutory
instrument. In accordance with section 17 sub-
section 1 sentence 3 of the ROG, the Federal
Maritime and Hydrographic Agency (BSH) car-
ries out the preparatory procedural steps for
drawing up the Spatial Plan (ROP) with the con-
sent of the BMI. When the ROP is drawn up, an
environmental assessment is carried out in ac-
cordance with the rules of the ROG and, where
applicable, those of the Act on Environmental
Impact Assessment (UVPG)?, the so-called Stra-
tegic Environmental Assessment (SEA).

A Strategic Environmental Assessment, includ-
ing the preparation of an environmental report, is
needed to update, amend, and cancel existing
Spatial Plans from 2009 from sections 7 subsec-
tions 7, 8 of the ROG in conjunction with section
35 subsection 1 no. 1 of the UVPG in conjunction
with no. 1.6 of Annex 5.

According to Art. 1 of the SEA Directive
2001/42/EC, the aim of the Strategic Environ-
mental Assessment is to ensure a high level of
environmental protection in order to promote
sustainable development and to contribute to en-
suring that environmental considerations are ad-
equately taken into account during the prepara-
tion and adoption of plans well in advance of the

" Of 22 December 2008 (BGBI. | p. 2986), last amended by
Article 159 of the Ordinance of 19 June 2020 (BGBI. | p.
1328).

actual project planning. According to section 8 of
the ROG, the Strategic Environmental Assess-
ment has the task of determining the probable
significant impacts of the implementation of the
plan and to describe and evaluate them in an en-
vironmental report at an early stage. It serves to
ensure effective environmental precautions in
accordance with the applicable laws and is per-
formed according to uniform principles and with
public participation. All factors under section 8
subsection 1 of the ROG are to be considered:

¢ Human beings, including human health,
e Fauna, flora and biodiversity,

e Area, soil, water, air, climate and land-
scape,

e Cultural heritage and other material as-
sets and

o Interrelationships between the above-
mentioned factors.

In the context of spatial planning, definitions are
mainly specified in the form of priority and reser-
vation areas and other objectives and principles.

The requirements and content of the environ-
mental report to be prepared are specified in An-
nex 1 to section 8 subsection 1 of the ROG.

Accordingly, the environmental report consists of
an introduction, a description and assessment of
the environmental impacts identified in the envi-
ronmental review pursuant to section 8 subsec-
tion 1 of the ROG and additional information.

According to no. 2d of Annex 1 to section 8 of the
ROG, other planning options that may be ex-
pressly considered should also be cited, taking
into account the objectives and the geographical
scope of the ROP.

1.2 Brief description of the content
and main objectives of the Site

2 In the version published on 24 February 2010, BGBI. | p.
94, last amended by Article 2 of the Act of 30 November
2016 (BGBI. | p. 2749).
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Development Plan

According to section 17 subsection 1 of the
ROG, the Spatial Plan for the German EEZ is to
establish rules, taking into account any interrela-
tionship between land and sea as well as safety
aspects

1. to ensure safety and ease of navigation,
2. for other economic uses,
3. for scientific uses and

4. to protect and improve the marine environ-
ment.

According to section 7 subsection 1 of the ROG,
Spatial Plans for a specific planning area and a
regular medium-term period must contain rules
as objectives and principles of spatial planning
for the development, organisation and safe-
guarding of the area, in particular for the uses
and functions of the area.

Under section 7 subsection 3 of the ROG, these
rules may also designate areas. For the EEZ
these may be the following areas:

Priority areas intended for certain spatially sig-
nificant functions or uses and excluding other
spatially significant functions or uses in the area,
where these are incompatible with the priority
functions or uses.

Reservation areas, which are to be reserved for
certain spatially significant functions or uses, to
which particular weight is to be attached when
weighing them up against competing spatially
significant functions or uses.

Suitability areas for the marine area in which
certain spatially significant functions or uses do
not conflict with other spatially significant inter-
ests, whereby these functions or uses are ex-
cluded elsewhere in the planning area.

In the case of priority areas, it may be stipulated
that they also have the effect of suitability areas

under section 7 subsection 3 sentence 2 no. 4 of
the ROG.

According to section 7 subsection 4 of the ROG,
the Spatial Plans should also contain those rules
on spatially significant planning and measures
by public bodies and persons under private law
under section 4 subsection 1 sentence 2 of the
ROG which are suitable for inclusion in Spatial
Plans and which are necessary for the coordina-
tion of spatial requirements and which can be se-
cured by objectives or principles of spatial plan-
ning.

1.3 Relationship to other relevant
plans, programmes and projects

In Germany there is a tiered planning system of
spatial planning by the Federal Spatial Planning
Act (Bundesraumordnung) as well as by state
and regional planning to coordinate all spatial re-
quirements and concerns arising in a given area.
According to section 1 subsection 1 sentence 2
of the ROG, this system is used to coordinate
different spatial requirements in order to recon-
cile conflicts arising at the respective planning
level and to make rules for individual uses and
functions of the space.

The tiered system allows the planning to be fur-
ther specified by the subsequent planning levels.
According to section 1 subsection 3 of the ROG,
the development, organisation and safeguarding
of the subspaces should be integrated into the
conditions and requirements of the overall area,
and the development, organisation and safe-
guarding of the overall area should take into ac-
count the conditions and requirements of its sub-
spaces.

The Federal Ministry of the Interior, Building and
Community (BMI) is responsible for regional
planning at the federal level in the EEZ. In con-
trast, the respective federal state is responsible
for state planning for the entire area of the state,
including the respective coastal sea.



Introduction 3

In addition to spatial planning for the respective
areas of responsibility, there are sectoral plans
based on sectoral laws for certain specific plan-
ning areas. Sectoral plans serve to define details
for the respective sector, taking into account the
requirements of spatial planning.

1.3.1 Spatial plans in adjacent areas

In the interests of coherent planning, coordina-
tion processes with the plans of the coastal fed-
eral states and neighbouring states are advisa-
ble and must be taken into account in the cumu-
lative assessment of impacts on the marine en-
vironment. At present, the state spatial planning
for Schleswig-Holstein is being updated. Re-
gional spatial planning programmes of the
coastal regions are taken into account, provided
that significant rules are made for the coastal
sea.

1.3.1.1

In Schleswig-Holstein, the State Development
Plan (LEP S-H) is the basis for the state's spatial
development. The Ministry of the Interior, Rural
Areas, Integration and Equality of the state
Schleswig-Holstein (MILIG) is responsible for
drawing it up and amending it. The current 2010
LEP S-H forms the basis for the spatial develop-
ment of the state until 2025. The state of Schles-
wig-Holstein has initiated the procedure for up-
dating the 2010 LEP S-H and carried out a par-
ticipation procedure in 2019.

Schleswig-Holstein

1.3.1.2 Mecklenburg-West-

ern Pomerania

For the state of Mecklenburg-Western Pomera-
nia, the highest state planning authority is the
Ministry for Energy, Infrastructure and Digitalisa-
tion of Mecklenburg-Western Pomerania. It is re-
sponsible for spatial planning at the state level,
including the coastal sea.

The current State Spatial Development Pro-
gramme of Mecklenburg-Western Pomerania
(LEP M-V ) came into force on 9 June 2016.

1.3.1.3

Denmark is at an advanced stage of the spatial
planning process. Denmark is currently drafting
the first Spatial Plan as a comprehensive plan for
the North Sea and the Baltic Sea, which will be
binding and cover a time frame up to 2050.

Denmark

1.3.1.4 Sweden

Sweden is in the final phase of its first Spatial
Plan. This plan is divided into three planning ar-
eas and describes two different levels, the na-
tional level and the municipal level. The Swedish
plans are more of a management character and
are not binding.

1.3.1.5 Poland

In Poland, the first Spatial Plan is currently being
prepared and is also in its final phase. The Polish
plan covers a planning area with three regions.
The planning horizon of the binding plan is 2030.

1.3.2 MSFD programme of measures

Each Member State must develop a Marine
Strategy to achieve good status for its marine
waters, in Germany for the North Sea and the
Baltic Sea. The key to this is the establishment
of a programme of measures to achieve or main-
tain a good state of the environment and the
practical implementation of this programme of
measures. The establishment of the programme
of measures (BMUB, 2016) is regulated in Ger-
many by Section 45h of the Federal Water Act
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(WHG). Under Objective 2.4 "Oceans with sus-
tainably and carefully used resources", the cur-
rent Marine Strategy Framework Directive
(MSFD) Programme of Measures mentions mar-
itime spatial planning as a contribution of existing
measures to achieving the operational objec-
tives of the MSFD. In addition, the catalogue of
measures also formulates a concrete review
mandate for updating of spatial plans with regard
to measures for the protection of migratory spe-
cies in the marine area. Both the environmental
objectives of the MSFD and the MSFD pro-
gramme of measures are taken into account in
the SEA.

1.3.3 Management plans for nature conser-
vation areas EEZ

In September 2017, the Regulations on the des-
ignation of the Fehmarn Belt (NSGFmbV), Kadet
Trench (NSGKdrV), and Bay of Pomerania —
Rénnebank (NSGPBRV) nature reserves came
into force. According to the ordinances, the
measures necessary to achieve the conserva-
tion objectives established for the nature conser-
vation areas are presented in management
plans. These plans are drawn up by the Federal
Agency for Nature Conservation (BfN) in consul-
tation with the neighbouring states and the tech-
nically affected public agencies, and with the
participation of the interested public and the na-
ture conservation associations recognised by
the Federation.

On 16 June 2020, BfN initiated the participation
procedure under section 7 subsection 3 of the
NSGFmbV, section 7 subsection 3 of the
NSGKdrV and section 11 subsection 3 of the
NSGPBRYV on the management plans for the na-
ture conservation areas in the German Baltic
Sea EEZ. As part of the participation procedure,
a hearing on the drafts was held on 17 August
2020.

1.3.4 Tiered planning procedure for off-
shore wind energy and power lines
(central model)

For some uses in the German EEZ, such as off-
shore wind energy and power cables, a multi-
tiered planning and approval procedure — i.e. di-
vided into several tiers — is envisaged. In this
context, the instrument of maritime spatial plan-
ning is at the highest and primary level. The Spa-
tial Plan is the forward-looking planning instru-
ment which coordinates the most diverse inter-
ests of users in the fields of industry, science and
research as well as protection claims. A Strate-
gic Environmental Assessment must be carried
out when the Spatial Plan is drawn up. The SEA
for the ROP is related to various downstream en-
vironmental assessments, in particular the di-
rectly downstream SEA for the Site Develop-
ment Plan (SDP).

The next level is the SDP. Within the framework
of the so-called central model, the SDP is the
control instrument for the orderly expansion of
offshore wind energy and electricity grids in a
tiered planning procedure. The SDP has the
character of a sectoral plan. The sectoral plan is
designed to plan the use of offshore wind energy
and electricity grids in a targeted manner and as
optimally as possible under the given framework
conditions — in particular the requirements of re-
gional planning — by defining areas and sites as
well as locations, routes and route corridors for
grid connections or for transboundary cables (in-
terconnectors). In principle, a Strategic Environ-
mental Assessment is carried out in parallel with
the establishment, updating and modification of
the SDP.

In the next step, the sites for offshore wind tur-
bines defined in the SDP undergo preliminary in-
spection. If the requirements of section 12 sub-
section 2 of the Offshore Wind Act (WindSeeG)
are met, the site investigation is followed by the
determination of the suitability of the site for the
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construction and operation of offshore wind tur-
bines. The site investigation is also accompa-
nied by a Strategic Environmental Assessment.

If a site is deemed suitable for the use of offshore
wind energy, the site is put out to tender and the
winning bidder or the authorised entity can sub-
mit an application for approval (planning ap-
proval or planning permission) for the erection
and operation of offshore wind turbines on the
site specified in the SDP. As part of the planning
approval procedure, an environmental impact
assessment is carried out if the prerequisites are
met.

While the sites defined in the SDP for the use of
offshore wind energy undergo preliminary inves-
tigation and are put out for tender, this is not the

Spatial Planning

Strategic Environmental Assessment

Site development plan

case for defined sites, routes and route corridors
for grid connections or transboundary cables (in-
terconnectors). Upon application, a planning ap-
proval procedure including an environmental as-
sessment is usually carried out for the construc-
tion and operation of grid connection lines. The
same applies to transboundary cables (intercon-
nectors).

Under section 1 subsection 4 of the UVPG, the
UVPG also applies where federal or state legis-
lation does not specify the environmental impact
assessment in more detail or does not comply
with the essential requirements of the UVPG.

Strategic Environmental Assessment

Preliminary assessment of sites

Suitability review

Strategic Environmental Assessment

Approval procedure

Environmental impact assessment / environmental audit

Figure 1: Overview of the tiered planning and approval procedure in the EEZ.
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In the case of multi-tiered planning and approval
procedures, it follows from the relevant legisla-
tion (e.g. Spatial Planning Act, WindSeeG and
Federal Mining Act (BBergG)) or, more gener-
ally, from section 39 subsection 3 of the UVPG
that, in the case of plans, at which of the stages
of the process certain environmental impacts are
to be assessed should be determined when the
scope of the investigation is defined. In this way,
multiple assessments are to be avoided. The na-
ture and extent of the environmental impacts,
technical requirements, and the content and
subject matter of the plan must be taken into ac-
count.

In the case of subsequent plans and subsequent
approvals of projects for which the plan sets a
framework, the environmental assessment pur-
suant to section 39 subsection 3 sentence 3 of
the UVPG shall be limited to additional or other
significant environmental impacts as well as to
necessary updates and more detailed investiga-
tions.

As part of the tiered planning and approval pro-
cess, all reviews have in common that environ-

mental impacts on the factors specified in sec-
tion 8 subsection 1 of the ROG and section 2
subsection 1 of the UVGP are considered, in-
cluding their interrelationships.

According to the definition in section 2 subsec-
tion 2 of the UVPG, environmental impacts within
the meaning of the UVPG are direct and indirect
impacts of a project or the implementation of a
plan or programme on the factors.

According to section 3 of the Environmental Im-
pact Assessment Act, environmental assess-
ments comprise the identification, description
and assessment of the significant impacts of a
project or a plan or programme on the factors.
They serve to ensure effective environmental
protection in accordance with the applicable
laws and are carried out according to uniform
principles and with public participation.

In the offshore sector, the special avifauna have
become established as sub-categories of the le-
gally protected fauna, flora and biodiversity: sea-
birds/resting and migratory birds, benthos, bio-
topes, plankton, marine mammals, fish and bats.
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Strategic Environmental Assessment
Environmental Impact Assessment
Environmental Assessment

Assessing the environmental impact on protected assets
in accordance with environmental assessment principles

Animals
ELIS
bio-
diversity

Interactions

Marine
mammals

S
space
Sea floor

Cultural assets
and other
material assets

People
Human
health

Water
Air
Climate
Landscape

Figure 2: Overview of the factors in the environmental assessments.

In detail, the tiered planning procedure is as fol-
lows:

1.3.4.1 Maritime spatial planning (EEZ)

The Maritime Spatial Planning instrument is at
the highest and primary level. For sustainable
spatial development in the EEZ, the BSH pre-
pares, on behalf of the competent Federal Min-
istry, a Spatial Plan which comes into force in the
form of statutory ordinances.

The Spatial Plans should define specifications,
taking into account possible interrelationships
between land and sea and safety aspects,

e to ensure the safety and ease of navigation,

e for further economic uses,

e for scientific uses and

e to protect and improve the marine environ-
ment.

In the context of spatial planning, definitions are
mainly specified in the form of priority and reser-
vation areas and other objectives and principles.
According to section 8 subsection 1 of the ROG,
when drawing up Spatial Plans, the body respon-
sible for the Spatial Plan must carry out a Strate-
gic Environmental Assessment in which the
probable significant impacts of the respective
Spatial Plan on the factors, including interrela-
tionships, must be identified, described and eval-
uated.
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The aim of the spatial planning instrument is to
optimise overall planning solutions. A wider
spectrum of uses and functions is considered.
Fundamental strategic questions should be clar-
ified at the beginning of a planning process. Thus
the instrument primarily functions as a manage-
ment planning instrument for the planning ad-
ministrative bodies, and within the framework of
the legal provisions, in order to create a frame-
work for all uses which is compatible with the
spatial and natural environment as far as possi-
ble.

In spatial planning, the depth of investigation
is generally characterised by a greater breadth
of investigation, i.e. a fundamentally greater
number of planning options, and a lesser depth
of investigation in terms of detailed analyses.
Above all, regional, national and global impacts
as well as secondary, cumulative and synergetic
effects are taken into account.

The focus is therefore on possible cumulative
effects, strategic and large-scale planning op-
tions and possible transboundary impacts.

1.3.4.2 Site Development Plan

The next level is the Site Development Plan
(SDP).

The rules to be made by the SDP and reviewed
within the framework of the SEA are derived from
section 5 subsection 1 of the WindSeeG. The
plan mainly specifies areas and sites for wind
turbines as well as the expected generation ca-
pacity on the sites. In addition, the SDP also
specifies routes, route corridors and locations.
Planning and technical principles are also laid
down. Although these also serve, among other
things, to reduce environmental impacts, they
may in turn lead to impacts, so that an assess-
ment is required as part of the SEA.

With regard to the SDP's objectives, it deals
with the fundamental questions of the use of off-
shore wind energy and grid connections on the
basis of the legal requirements, especially with

the need, purpose, technology and the identifi-
cation of sites and routes or route corridors. The
plan therefore primarily has the function of a
management planning instrument in order to cre-
ate a spatially and, as far as possible, environ-
mentally compatible framework for the imple-
mentation of individual projects, i.e. the con-
struction and operation of offshore wind turbines,
their grid connections, interconnectors and
cross-connections between converter/trans-
former platforms.

The depth of the investigation of likely signifi-
cant environmental effects is characterised by a
wider scope of investigation, i.e. a larger number
of alternatives and, in principle, a lower depth of
investigation. At the level of sectoral planning,
detailed analyses are generally not yet per-
formed. Above all, local, national and global im-
pacts as well as secondary, cumulative and syn-
ergistic impacts in the sense of an overall view
are taken into account.

As in the case of the maritime spatial planning
instrument, the investigation focuses on possi-
ble cumulative effects as well as possible trans-
boundary impacts. In addition, the SDP focuses
on strategic, technical and spatial alternatives,
especially for the use of wind energy and power
lines.

1.3.4.3 Suitability assessment as part of

the site investigation

The next step in the tiered planning procedure is
the suitability assessment of sites for offshore
wind turbines.

In addition, the power to be installed is deter-
mined on the site in question.

When determining suitability, there will be exam-
ination pursuant to section 10 subsection 2 of the
WindSeeG to ensure that the criteria for the in-
admissibility of the determination of a site in the
Site Development Plan pursuant to section 5
subsection 3 of the WindSeeG or, insofar as they
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can be assessed independently of the later de-
sign of the project, the interests relevant for the
planning approval pursuant to section 48 sub-
section 4 sentence 1 of the WindSeeG do not
conflict with the construction and operation of off-
shore wind turbines on the site.

Both the criteria of section 5 subsection 3 of the
WindSeeG and the concerns of section 48 sub-
section 4 sentence 1 of the WindSeeG require
an examination of whether the marine environ-
ment is endangered. With regard to the latter
concerns, it must be examined in particular
whether pollution of the marine environment as
defined by Article 1 subsection 1 no. 4 of the
United Nations Convention on the Law of the
Sea is not of concern and that bird migration is
not endangered.

The site investigation with the suitability assess-
ment and determination is thus the instrument
that connects the SDP and the individual ap-
proval procedure for offshore wind turbines. It re-
fers to a specific site designated in the SDP and
is thus much smaller than the SDP. It is distin-
guished from the plan approval procedure by the
fact that an assessment approach is to be ap-
plied regardless of the later specific type of in-
stallation and layout. Thus, the impact prognosis
is based on model parameters, e.g. in two sce-
narios or ranges of scenarios which are intended
to represent possible realistic developments.

Compared to the SDP, the SEA of the suitability
assessment is thus characterised by a smaller
assessment area and a greater depth of inves-
tigation. In principle, fewer and spatially limited
alternatives are seriously considered. The two
primary alternatives are the determination of the
suitability of a site and the determination of its
(possibly partial) unsuitability (see section 12
subsection 6 of the WindSeeG). Restrictions on
the type and extent of development, which are
included as specifications in the determination of
suitability, are not alternatives in this sense.

The focus of the environmental assessment
within the framework of the suitability assess-
ment is on the consideration of the local impacts
of a development with wind turbines in relation to
the site and the location.

1.3.4.4 Approval procedure (planning ap-
proval and planning permission
procedure) for offshore wind tur-

bines

The next step after the site investigation is the
approval procedure for the installation and oper-
ation of offshore wind turbines. After the investi-
gated site has been put out to tender by the Fed-
eral Network Agency (BNetzA), the winning bid-
der can, with the acceptance of the bid by the
BNetzA, submit an application for planning ap-
proval or — if the prerequisites are met — for plan-
ning permission for the construction and opera-
tion of offshore wind turbines including the nec-
essary ancillary installation on the site investi-
gated.

In addition to the legal requirements of section
73 subsection 1 sentence 2 of the Administrative
Procedure Act (VwWVfG), the plan must include
the information contained in section 47 subsec-
tion 1 of the WindSeeG. The plan may only be
established under certain conditions listed in
section 48 subsection 4 of the WindSeeG, and
only if, inter alia, the marine environment is not
endangered, in particular if there is no cause for
concern about pollution of the marine environ-
ment within the meaning of Article 1 subsection
1 no. 4 of the Convention on the Law of the Sea
and if bird migration is not endangered.

Under section 24 of the UVPG, the competent
authority prepares a summary

e of the environmental impacts of the pro-
ject,

e the characteristics of the project and of the
site, which are intended to prevent, reduce
or offset significant adverse environmental
effects,
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e measures to prevent, reduce or offset sig-
nificant negative environmental impacts,
and

e substitution measures for interventions in
nature and the landscape.

Under section 16 subsection 1 of the UVPG, the
project developer must submit a report to the
competent authority on the expected environ-
mental impacts of the project (EIA report), which
must contain at least the following information:

e a description of the project, including in-
formation on the location, nature, scale
and design, size and other essential
characteristics of the project,

e a description of the environment and its
components within the scope of the pro-
ject,

o a description of the characteristics of the
project and of the location of the project
to exclude, reduce or offset the occur-
rence of significant adverse environmen-
tal effects of the project,

e adescription of the measures planned to
prevent, reduce or offset any significant
adverse effects of the project on the en-
vironment and a description of planned
substitution measures,

e a description of the expected significant
environmental effects of the project,

e a description of the reasonable alterna-
tives, relevant to the project and its spe-
cific characteristics, that have been con-
sidered by the developer and the main
reasons for the choice made, taking into
account the specific environmental ef-
fects of the project; and

e a generally understandable, non-tech-
nical summary of the EIA report.

Pilot wind turbines are dealt with only in the con-
text of the environmental assessment in the ap-
proval procedure and not at upstream stages.

1.3.4.5 Approval procedure for grid con-
nections (converter platforms and

submarine cable systems)

In the tiered planning procedure, the establish-
ment and operation of grid connections for off-
shore wind turbines (converter platform and sub-
marine cable systems, if applicable) are exam-
ined at the level of the approval procedures
(planning approval and planning permission pro-
cedures) in implementation of the regional plan-
ning requirements and the specifications of the
SDP at the request of the respective project ex-
ecuting agency - the responsible Transmission
System Operator (TSO).

According to section 44 subsection 1 in conjunc-
tion with section 45 subsection 1 of the Wind-
SeeG, the construction and operation of facilities
for the transmission of electricity require plan-
ning approval. In addition to the legal require-
ments of section 73 subsection 1 sentence 2 of
the VWVFG, the plan must include the information
contained in section 47 subsection 1 of the
WindSeeG. The plan may only be approved un-
der certain conditions listed in section 48 sub-
section 4 of the WindSeeG and only if, inter alia,
the marine environment is not endangered, in
particular if there is no cause for concern about
pollution of the marine environment within the
meaning of section 1 subsection 1 no. 4 of the
Convention on the Law of the Sea and bird mi-
gration is not endangered.

Moreover, according to section 1 subsection 4 of
the UVPG, the requirements for the environmen-
tal impact assessment of offshore wind turbines,
including ancillary installations, apply accord-
ingly to the performance of the environmental as-
sessment.
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1.3.4.6 Interconnectors

According to section 133 subsection 1 in con-
junction with subsection 4 of the BBergG, the
construction and operation of an underwater ca-
ble in or on the continental shelf requires a per-
mit
e from a mining point of view (by the compe-
tent state mining authority) and
e concerning the arrangement of use and oc-
cupation of waters above the continental
shelf and the airspace above these waters
(by the BSH).

Pursuant to section 133 subsection 2 of the
BBergG, the above-mentioned permits may only
be refused if there is a risk to the life or health of
persons or property or an impairment of overrid-
ing public interests which cannot be prevented or
compensated for by a time limit, conditions or re-
quirements. An impairment of overriding public
interests exists in particular in the cases speci-
fied in section 132 subsection 2 no. 3 of the
BBergG. Pursuant to section 132 subsection 2
no. 3 b) and d) of the BBergG, an impairment of
overriding public interests with regard to the ma-
rine environment exists in particular if the flora
and fauna would be impaired in an unacceptable
manner or if there is reason to believe that the
sea will be polluted.

According to section 1 subsection 4 of the
UVPG, the essential requirements of the UVPG
must be observed for the construction and oper-
ation of interconnectors.



Siu} Joj suol

10BdWI [BJUSWUOIIAUS By} SOSSOSSY uod saje|nwio} pue Josfoid auyy Jo Ay "S084} pue swiojjerd Joj suojeao) Buipuiy *
1edwo9d [BJUSWUOIIAUS 8Y) SOSSasSY sonoedey e
. 6 eale ay} Jo Ayljigenns . ABojouyoa | .
. (suuuad Buipiing - uogonss “(spwaed Apoedey e asodingd . ‘sasn Jo abuel JopIM B JO UONeIspISU0D
-u09 Juaidinba [eojuyoal) 108foid  fyping - uogonisuoo Justudinbe [eaiu 1o suonsanb soANDalqo A10)nje)s 1o SpasN o

e jo (,moy,) ubisap 8)810u0d 8y}
buipsebal suonsanb yum sjeaq

108foud oy1oads ay) jo syoedw
|ejuswuOIIAUS By} (S8jenjeAs pue
saquosap  ‘saypuapl) sashleuy

d34
ay} pue Bujuueld jeuoibal jo
sjuawalinbal ayy 0} buipIoooy

-yoay) joafoid e jo (,moy,) ubisep 83810
-uo9 ay} Buipsebal suonsanb yym sieaq

‘(ajqeolidde y1 ‘ejqeo easiapun buosu
-uoo pue wuopeld) joafoid opads ay)
Jo sjoedwl |ejusWUOIIAUS 8y} (S8jenjens
pue saquosep ‘saulwislep) sasAleuy

|leluswepuny 8y} Upm  s|esp
‘SauIgqn} puIM JO asn ay) Jo4

aAnpoalqo

suondwnsse [apow
Jo siseq ayy uo ‘posfoid ay)
10 ubBisap Jaje| ay) Jo Apuspuad
-9pul passasse aq Ued Yolym
‘sauiqin} puim jo uopesado
pue uolonNAsuod ay) Jo sjoed
-W| |[BJUBWUOIIAUS juedyiubls
K191 8y} (seyenjeas pue saquos
-op  ‘saujwlelep)  sashleuy

10 suopsanb |ejuswepuny sy}

sossalppe ‘ABIaus puim SI10YSHO JO asn 8y} Jo4

JUSWUOIIAUS dulew 8y} uo ueld

sisAjeue joeduw [ejUSWIUOIIAUT

swa)sAs a|qeo ue|d juswdojerap ayis sa|diound
auulewqns Alepunogsued jo ay} pue Bujuueld |ejeds swpew jo juswdojansp a8y} jo Bujuueld pue [eoluyos] e
uonelado pue UOIONIISUOD Y| e sjuswialinbal 8y} Yim soueplodoe u| e uoneoo| pue juaxa ‘adA) ayy swie}

juswissasse
|eJUBWIUOIIAUS 10} }sanbay

$10}08UU02IB)UI pue swiofe|d
10 uonjesado pue UOIONIISUOD Y| e

juswissas
-SE [RJUSWUOIIAUD 10} }sanbay

uo Jejnofued ul suofesyoadsg
JJoye ajqeuos

-BaJ UY}IM paujwlalep aq ued
Jey} uonewIoUl JYI0 Se [|om
se (MN.LS) eyep pejos||00 pue
dlgejieAe 8y} jo siseq ayj uo
psjjeisul eq o}

Ayioeded ay) Buipnjoul ‘saulq
-in} puim jo uonelado pue
UOI}ONJISUOD BY) Jo} 8)IS 8y} JO
Ajjigeyns ey} Jo uonedyLIBA

4AMO
1oy sayis jo Kigesins
uo uoisioap olbsjess

-sAs 9|qe0 suLBWQNS 40}
SIOPLIOD 8JN0J PUE SBIN0Y
SuOieoo| Wioke|d

pajjeisul aq 0} Ayoeded pajoadxa ayy
Buipnjoul ‘sauiqin} puim aI0YSHO Jo} Sealy e
S8UICIN} PUIM BIOYSHO O} SBaly e

J9)jew jo8lgns pue suonesiydadg

suoneubisap 4oy Buluueld o16ajens

B} JO S}08Ye [BJUBLIUOIIAUS JuedliubIs Aja)1| 8y}
(sossasse pue saquUOsap ‘Salljuapl) sasAleuy

'sainseaw Jo sabexoed aAisusyaidwod ‘o'l
‘suonnjos Bujuueld ||eson0 jo uopesiwndo sy e swiy

Juswuol
-IAUS BuleW 8y} uo ue(d sy} Jo S8y JuedyIubis Ajey|
oy} (sossesse pue saquOsap ‘saynuspl) sosAleuy

yoeoidde wa)sAs0oa ay} jo uoneo)ddy
sa|diound pue saAioalqO

JuswiuoliAaue sulew ay}

anoidwi pue }08101d 0} puE SBSN JUSIOS B|qEUS O]

sauljadid pue ABisua
puIm aioysyo Ajje1oadss 'sasn JIWOU09d Jayyn} 0] e
‘uonebineu Jo Aoualolye pue A}ajes ay} 8INnsus 0] e

seale uoleAIasal pue Ajuoud

suoneubisap 4oy Buluueld o1b6ajens

v3 v3
swa)shs suonoauuod pub
a|qes auuewqns Alepunoqsuel] (uoissiwiad Bujuueyd 1o jeaosdde Bujuueid) 159} Ajiliqeyins v3s vas v3s
Apn3s Aeuiwijaid d3d Buiuue|d jepeds swnuep

ainpaso.id jeaoiddy

ainpaso.id jeaoiddy

SUONeBRSaAUl 8Uj JO SN004 :SHPNE [BJUSWUOIIAUS JO MBIAISAO Je[nge |

uononponu| | gl



‘sainsesw Juswasoe|dal
pue uopesusdwod ‘uopuUBAIBIU|

-uBisap uone|jels
-ul oyoads 8y} 0} uoiefel ul Apnig

uoljesado pue Uo)ONJISUOD ‘saulq
-in} Jo sjoedwl  [elUSWIUOIIAUT

"108(01d 8y} Jo AJUIDIA BY} Ul
syoedw [eo0] Ajuewnd siapisuo)

‘(sasAjeue pajieiap) Apnis
J0 yydap Jsjealb pue (seAneussie
J0 Jaquinu paywil) Apnis jo adoos
Jamoseu e Aq pasusjeiey)

1ado
-|oAap joafoud By} wouy sisanbai
0] Sjoe8l Jey} JUBWINJISUI JUSWISSSS
-se anIssed e se Ajuewnd sanies

*suonIPUOD
sa)e|nwiioy os(e pue josfoid ayj jo

'sainsesw Jusw
-aoe|das pue uopesuadwon ‘uopuBAIBIU|

‘uBisep uorn
-e|[ejsul oyoads ey 0} uone|as ul Apnig

Buipuewsip suiginy

uoljesado pue uononss
-U0d ‘saulqun) Jo sjoedwl [BJUSWUOIIAUT

108foud a8y} Jo AyuIoIA
ay) ul sjoedw |eoo| Ajuewd siapisuo)

"SIy} 1o} suon
-Ipuod saje|nwioy pue j08foid sy} Jo Ay
-Igedwod [BJUSWIUOIIAUS U} SOSSaSSY

‘(sosAjeue
pajieap) Apnis jo ydep Jsjealb pue
(seAneuss)ie jo Jaqwnu pajwl) Apnis
Jo adoos Jamouleu e Aq pasusjoeley)

"Jadojanap jo8foid ayy wouy
sisenbal 0} sjoeal Jey) Juswnsul Jusw
-ssosse aAlssed e se Ajuewud sanies

‘Apms Aseuiwijaad ay) Jo suoieoyioads ay) pue 434 ey} jo suoneubisap ay) 0} Buipioddy .

d34 8y1 Ul paulwexa-aid pue pauysp aus ay | o
sauigJn} puim Jo uonelado pue uolne|jeisul 8y | B
104 3sanbal uo Juswissasse joedwi [BJUSWUOIIAUT

Joalgns juswissassy

VI3sauiqin} puim Joj (yjwuad ueld Jo jearoisdde uejd) ainpasoid jeroisddy

sjoaye Alepunogsuel; 8|qissod
saAljeuss)fe |eneds pue [eoluyosy ‘oibsiens
aAnoadsiad ||esenO

S)09))9 aAlje|nWNY

'Uo1IeO0| S)i pUE B)Is
8y} 0} UOHE[BI Ul S}OdYd 8207
juswssasse ayj} Jo snd04

*uol}edo| Sjl pue 8IS ay} Jo
juswdojanap By} JO JusIXe pue
adA) ay) 0} piebal yum Jejnon
-1ed ul ‘108foud juanbasgns ay)
Joj suoneoyoads apnpoul Aew
Ajjgeyns jo uoneulwsiep ayy

"MOIA
|leJan0 ue Jo asuas ayy ul sjedw onsibisuAs
pue aAle|nWND ‘AJepuodss se |jam se syedull
leqo|f pue |euoljeu ‘[eoo| JUNOJOe Ol Saye |
(sashjeue pajieiop) ApNS  (sashjeue pajielep ou) Apmis Jo yidap sse| pue
40 yidep Jejealb ‘eale JUBWSSSS  ‘passasse aq O} SAAeuld)e Jo Jaquwinu Jable|
-se Jg|lews e Aq pasusoeley) e o'l ‘Apnis Jo 2doos Jepim e Aq pasusioeieyd

yjdep jJuswissassy

(sa|qeo suuew
-gns Alepunogsueu; ‘suoioauuod pub pue sauiq
-in} puim) sjosfoid [enpiaipul Jo uopes|eal a8y}
10} YIOMaWel) punos A|[elusWuOIIAUS U 8}esld
0} Juswnusul Buiuueld Bulea)s e se Ajulew sy

') oyIo

-ads e uo sauigJn} puim o} ainp
-a004d |enoidde ayy pue 434 ay}
uLaM}aqg JuswWnIsul Ue Se Sjoy
"108foid oy10

-ads ay} jo Ayjiqiedwos [eyusw
-uoJIAU® 8y} Buissasse Jnoypm
sainseaw jo sobesoed punos
AllejuswiuoliAuS 10}  SBYOIESS

'SpIq jo uols
-siwgns ay} Jo} me| Aq palinbai
8}IS 9y} UO UOI}EWIOJUI SBPIAOIH

‘Buruueld ay) jo A)jigedwod [ejuswuoAUS
ay) Buissasse Ajgjnjosge INoyIMm sainsesw Jo
sebexoed punos AjjejusWUOIIAUS 0} SB8YIIEaS

sjoaye Alepunogsuel; 8|qissod
saAleuss)je ajeos-abie| pue oi6a)elS
aAnoadsiad ||esenO

S)09))0 aAlje|nWNY

* 9All0adsiad aAIsuayaidwod e Jo asuas ay)
ul sjoedwy onsibisuAs pue aAenwno ‘Alepuodss se
|lom se syoedw [eqo|6 pue |euoneu ‘|eneds siapisSuo)

(sesAjeue pajielap ou) Apnis jo
yidep sso| pue ‘passasse aq 0} SaAljeUId} e JO Jaquinu
19b1e| B "9'| ‘ApN}S Jo 2doos Japim e Agq pasuaioeley)

‘S9SN ||e 10} dlomawely a|qneduwod Aj[ejuswuoAus
ue 818210 0} S3Ipoq aAlesiulWpe Buluue|d ay) Jo Jusw
-nysul Bujuueld Buijosyuod e se suonouny Ajenuessy

‘uonoe Joj 8doos Jayealb usas s| 818y} usym
abejs Auea ue je a7 ‘g|diouud jo sanssi oibajens Ayl
-1e9 0} ssao0.d Bujuueld ayy jo Bujuuibaq ay) je suibag

el uonoNposu|



‘sainpadsoud [eaoisdde pue Buiuue|d ul SJUBWISSSSSE [BJUSWIUOIIAUS JO S}oadse A8y JO maIABAQ ¢ aInbi4

‘Buipuewsip uone|elsul B
‘ubisap uone|jeisul o10ads 8y} O} UOHe|as Ul JUSWISSaSSY .
‘uopesado pue uoiONISUOD WOl sjoedwl [BJUBWUOIAUT B
:AQ paWL.O} S| JUBWISSSSSE 8y} JO SNJ0) Ulew ay |
jusuwissasse 9y} Jo snd04
"1oeloid 8y} Jo AJUIDIA B} Ul S}108Y8 [800] AJUlBW SIBPISUOD

*SIY} JO} SUONIPUOD S8}e|NWLIOY puB ApN)s Japun a)is 8y} uo Josfoid ay} Jo AjjIgrEdwod [BJUBWUOIIAUS BU) SBSSassy

‘(sasAjeue pajiejap) Apnys Jo yidep Jayealb pue ‘saAijeulslje Jo Jaquinu pajwi| e ‘'l ‘Apnys jo adoos Jamouleu e Aq pasuajoeley)
yjdap juswissassy

“1adojansp josfoid/usuuim Jepus) sy wodj sisenbal 0} sjoeal Jey) Juswinsul Juswssasse aAissed e se Ajuewd sealsg

‘(uononasuoo ‘yuswdinba [eojuyosy) Josfoud e jo (,Mmoy,) ubisep oyioads ay) Jo suonsenb ay) sessalppy

aAdalqo

9YosieNd €
uoN08sqgNs 9G UONV8S Japun uoidaoxe :8jou) edeospue| pue ainjeu YjIm s0UsIaLIs)ul JO JUBAS 8y} Ul Seinsesw Juswaoe|dal 8y} JO .

pue ‘sjoeduwi [ejusWUOIIAUS dA1}eBaU JuEBdIUBIS 189S0 10 9oNpal ‘yusarald 0} sainsesw ay} JO .
‘sjo8y4e |ejusw
1uBIs J9sy0 4o 9onpal ‘Juana.id 0} papuajul aIe YdIym ‘a)s ay} Jo pue j09foid ay) Jo sonsudIoEIRYD BU} JO .
‘100foud ay} Jo s}oedwi [BJUSWIUOIIAUS BU} JO .
Arewuwns e sasedaud Ajioyine jusjadwod ay) ‘OdAN g uonoas Japun

=UOIJIAUD 3SIdApE jue

(s1qeonidde i ‘wuey puim ayj jo
Buljges jeutsjul pue swJopeld ‘sauigun} puim) 3oafoid oioads ayj Jo sjoedull [BJUBWUOIIAUS BY} (S8}en|eAs pue saquosap ‘saulwialap) sashjeuy
juawissasse joeduwi [ejuswuoIIAUT

uononponul | 1



Introduction 15

1.3.5 Cables

The spatial planning instrument is at the top tier.
In this framework, areas or corridors for pipelines
and data cables are defined.

According to section 8 subsection 1 of the ROG,
the probable significant impacts of the rules on
pipelines on the factors must be determined, de-
scribed and evaluated.

According to section 133 subsection 1 in con-
junction with subsection 4 of the BBergG, the
construction and operation of a transit pipeline or
underwater cable (data cable) in or on the conti-
nental shelf requires a permit

e from a mining point of view (by the compe-
tent state mining authority) and

e concerning the arrangement of use and oc-
cupation of waters above the continental
shelf and the airspace above these waters
(by the BSH).

Pursuant to section 133 subsection 2 of the
BBergG, the above-mentioned permits may only
be refused if there is a risk to the life or health of
persons or property or an impairment of overrid-
ing public interests which cannot be prevented or
offset by a time limit, conditions or requirements.
An impairment of overriding public interests ex-
ists in particular in the cases specified in section
132 subsection 2 no. 3 of the BBergG. Pursuant
to section 132 subsection 2 no. 3 b) and d) of the
BBergG, an impairment of overriding public in-
terests with regard to the marine environment
exists in particular if the flora and fauna would be
impaired in an unacceptable manner or if there
is reason to believe that the sea will be polluted.

Under section 133 subsection 2a of the BBergG,
the construction and operation of a transit pipe-
line which is also a project as defined in section
1 subsection 1 no. 1 of the UVPG is subject to
an environmental impact assessment in the ap-
proval procedure with regard to the arrangement
of the use and occupation of the waters above

the continental shelf and the airspace above
these waters in accordance with the UVPG.

According to section 1 subsection 4 of the
UVPG, the essential requirements of the UVPG
must be observed for the construction and oper-
ation of data cables.

Environmental
Assessment

Pipelines and data cables

SEA
No threatto the marine
environment
No expected significant
environmental Impact

EWWEA
Mo conflict with public interests
Mo expected significant
snvironmental impast

Figure 4: Overview of the focal points of the environ-
mental assessment for pipelines and data cables.

1.3.6 Raw material extraction

In the German North and Baltic Seas, various
mineral resources are sought and extracted, e.g.
sand, gravel and hydrocarbons. As a primary in-
strument, spatial planning deals with possible
large-scale spatial definitions, possibly including
other uses. The anticipated significant environ-
mental impacts are reviewed (cf. also Chapter
1.5.4.3).

During implementation, the extraction of raw ma-
terials is regularly divided into different phases—
- exploration, development, operation and after-
care phase.

The exploration serves the purpose of exploring
raw material deposits in accordance with section
4 subsection 1 of the BBergG. In the marine area
it is regularly carried out by geophysical surveys,
including seismic surveys and exploration drill-
ing. In the EEZ, the extraction of raw materials
includes the extraction (loosening, release), pro-
cessing, storage and transport of raw materials.
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According to the Federal Mining Act, mining per-
mits (permission, licence) must be obtained for
exploration on the continental shelf. These grant
the right to explore for and/or extract mineral re-
sources in a defined field for a specified period
of time. Additional permits in the form of operat-
ing plans are required for development (extrac-
tion and exploration activities) (cf. section 51 of
the BBergG). For the establishment and man-
agement of an operation, main operating plans
must be drawn up for a period not normally ex-
ceeding 2 years, which must be continuously up-
dated as required (section 52 subsection 1 sen-
tence 1 of the BBergG).

In the case of mining projects requiring an EIA,
the preparation of a general operating plan is
mandatory, and a planning approval procedure
must be carried out for its approval (section 52
subsection 2a of the BBergG). Framework oper-
ation plans are generally valid for a period of 10
to

30 years.

Pursuant to section 57c of the BBergG in con-
junction with the Ordinance on the Environmen-
tal Impact Assessment of Mining Projects (UVP-
V Bergbau), the construction and operation of
production platforms for the extraction of oil and
gas in the area of the continental shelf require an
EIA. The same applies to marine sand and
gravel extraction on mining sites of more than 25
ha or in a designated nature conservation area
or Natura 2000 area.

The licensing authorities for the German North
Sea and Baltic Sea EEZ are the State Mining Au-
thorities.

1.3.7 Shipping

In the context of spatial planning, the shipping
sector is regularly defined in terms of areas (pri-
ority and/or reservation areas), objectives and
principles. There is no tiered planning and ap-
proval process for the shipping sector, as is the
case for the offshore wind turbines, grid connec-
tions, interconnectors, pipelines and data ca-
bles.

With regard to the consideration of likely signifi-
cant effects of the rules on the shipping sector,
reference is made to Chapter 1.5.4.3

1.3.8 Fisheries and marine aquaculture

Fisheries and aquaculture are considered as
concerns in the context of spatial planning.
There is no tiered planning and approval pro-
cess.

With regard to the consideration of the likely sig-
nificant impacts, reference is made to
Chapter 1.5.4.3

1.3.9 Marine scientific research

Marine and maritime scientific research is con-
sidered as a matter of concern in the context of
spatial planning. There is no tiered planning and
approval process.

With regard to the consideration of the likely sig-
nificant impacts, reference is made to
Chapter 1.5.4.3

1.3.10 National and alliance defence

National and alliance defence is considered a
concern in the context of spatial planning. There
is no tiered planning and approval process.

With regard to the consideration of the likely sig-
nificant impacts, reference is made to
Chapter 1.5.4.3

1.3.11 Leisure

The issue of leisure is also considered. There is
no tiered planning and approval process.
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With regard to the consideration of the likely sig-
nificant impacts, reference is made to
Chapter 1.5.4.3

1.4 Presentation and consideration
of environmental protection ob-
jectives

The ROP is drawn up and the SEA implemented
with due regard for the objectives of environmen-
tal protection. These provide information on the
state of the environment that is to be achieved in
the future (environmental quality objectives).
The objectives of environmental protection can
be found in an overview of the international, EU
and national conventions and regulations deal-
ing with marine environmental protection, on the
basis of which the Federal Republic of Germany
has committed itself to certain principles and ob-
jectives. The environmental report will contain a
description of how compliance with the require-
ments is checked and what specifications or
measures are taken.

1.4.1 International conventions on the pro-

tection of the marine environment
The Federal Republic of Germany is a party to
all relevant international conventions on marine
environmental protection.

1.4.1.1 Globally applicable conventions
that are wholly or partly aimed at

protecting the marine environment
e 1973 Convention for the Prevention of Pollu-

tion from Ships, as amended by the 1978
Protocol (MARPOL 73/78)

e 1982 United Nations Convention on the Law
of the Sea

e Convention on the prevention of marine pol-
lution by dumping of waste and other matter
(London, 1972) and the 1996 Protocol

1.4.1.2 Regional conventions on marine
environmental pro-
tection

e 1992 Convention on the Protection of the
Marine Environment of the Baltic Sea Area
(Helsinki Convention)

1.4.1.3 Factor-specific agreements

e 1979 Convention on the Conservation of Eu-
ropean Wildlife and Natural Habitats (Bern
Convention)

e 1979 Convention on the Conservation Of Mi-
gratory Species Of Wild Animals (Bonn Con-
vention)

Under the Bonn Convention, regional agree-
ments for the conservation of the species listed
in Appendix Il were concluded in accordance
with

Art. 4 no. 3 of the Bonn Convention:

e 1995 Agreement on the Conservation of Af-
rican-Eurasian Waterbirds

(AEWA)

Migratory

e 1991 Agreement on the Conservation of
Small Cetaceans of the Baltic and North Seas
(ASCOBANS)

e 1991 Agreement on the Conservation of
Seals in the Wadden Sea

e 1991 Agreement on the Conservation of Eu-
ropean Bat Populations (EUROBATS)

e 1993 Convention on Biological Diversity
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1.4.2 Environmental and nature conserva-
tion requirements
at the EU level
As relevant EU legislation must be taken into ac-
count:

e Directive 2014/89/EU of the European Par-
liament and of the Council of
23 July 2014 establishing a framework for
maritime spatial planning (MSP Directive)

e Council Directive 337/85/EEC of
27 June 1985 on the assessment of the ef-
fects of certain public and private projects
on the environment (Environmental Impact
Assessment Directive, EIA Directive)

e Council Directive 92/43/EEC of 21 May 1992
on the conservation of natural habitats and
of wild fauna and flora (Habitats Directive)

e Directive 2000/60/EC of the European Par-
liament and of the Council of
23 October 2000 establishing a framework
for Community action in the field of water
policy (Water Framework Directive, WFD)

e Directive 2001/42/EC of the European Par-
liament and of the Council of
27 June 2001 on the assessment of the ef-
fects of certain plans and programmes on
the environment (Strategic Environmental
Assessment Directive, SEA Directive)

e Directive 2008/56/EC of the European Par-
liament and of the Council of
17 June 2008 establishing a framework for
Community action in the field of marine en-
vironmental policy (Marine Strategy Frame-
work Directive, MSFD),

Directive 2009/147/EC of the European Par-
liament and of the Council on the conserva-
tion of wild birds (Birds Directive).

1.4.3 Environmental and nature conserva-
tion requirements
at the national level
There are also various legal provisions at na-
tional level, the requirements of which must be
taken into account in the environmental report:

e Law on nature conservation and landscape
management (Federal Nature Conservation
Act - BNatSchG)

e Water Resources Act (WHG)

e Law on Environmental Impact Assessment
(UVPG)

e Regulation on the designation of the Feh-
marn Belt nature conservation area, Regula-
tion on the designation of the Kadet Trench
nature conservation area and Regulation on
the designation of the Eastern German Bay -
Rénnebank" nature conservation area in the
Baltic Sea EEZ

e Management plans for the nature conserva-
tion areas in the German Baltic Sea EEZ (par-
ticipation procedure not yet completed)

e Energy and climate protection targets of the
Federal Government
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Procedural Related to sources Related to protected
assets

International/regional level

Biodiversity Convention, Bern

UNCLOS, Marpol, London Convention, Bonn Convention,
Espoo Convention Convention, Helsinki, Ospar Trilat. AEWA, Ascobans, Seals
Wadden Sea Cooperation Convention, Eurobats, Trilat.
Wadden Sea

European level

MSP Directive/ _ o )
EIA/SEA MSFD, WFD Habitats IE)lrec_tlve, Birds
Directive

Directive

National level

UVPG WHG BNatSchG,ar:;ure reserve

f ROG f

Figure 5: Overview of the levels of standardisation of the relevant legal acts for SEA.
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1.4.4 Support for the objectives of the Ma-

rine Strategy Framework Directive
Spatial planning can support the implementation
of individual objectives of the MSFD and thus
contribute to the good status of the environment
in the North Sea and Baltic Sea.

In the setting of objectives and principles, the fol-
lowing environmental objectives (BMUB, 2016)
are taken into account:

o Environmental objective 1: Oceans unaf-
fected by anthropogenic eutrophication: to
be taken into account in the objectives and
principles for ensuring the safety and ease
of navigation.

o Environmental objective 3: Oceans without
deterioration of marine species and habi-
tats due to the impact of human activities:
consideration in the objectives and princi-
ples relating to offshore wind turbines and
nature conservation

o Environmental objective 6: Oceans without
adverse effects from anthropogenic energy
inputs: consideration in the objectives and
principles for offshore wind turbines and
pipelines

In the environmental assessment, avoidance
and mitigation measures are formulated to sup-
port objectives 1, 3 and 6.

In addition, the Spatial Plan counteracts the de-
terioration of the environment by making certain
uses possible only in geographically defined ar-
eas and for a limited period of time. The princi-
ples of environmental protection must be taken
into account. At the permit level, the design of
the use is specified in detail, if necessary with
conditions, in order to avert negative impacts on
the marine environment.

An essential basis of the MSFD is the ecosystem
approach regulated in section 1 subsection 3 of
the MSFD, which ensures the sustainable use of
marine ecosystems by managing the overall bur-

den of human activities in a way that is compati-
ble with the achievement of Good Environmental
Status. The application of the ecosystem ap-
proach is outlined in Chapter 4.3.

1.5 Strategic Environmental Assess-
ment methodology

In principle, different methodological approaches
can be considered when conducting the Strate-
gic Environmental Assessment. The present en-
vironmental report builds on the methodology al-
ready applied in the Strategic Environmental As-
sessment of the federal sectoral plans and the
Site Development Plan with regard to the use of
offshore wind turbines and electricity grid con-
nections.

For all other uses for which specifications are
made in the ROP, such as shipping, extraction
of raw materials and marine research, sector-
specific criteria are used to assess possible im-
pacts.

The methodology is mainly based on the rules of
the plan to be examined. Within the framework
of this SEA, it is determined, described and eval-
uated for each of the specifications whether the
specifications are likely to have significant im-
pacts on the factors concerned. According to
section 1 subsection 4 of the UVPG in conjunc-
tion with section 40 subsection 3 of the UVPG,
the competent authority shall provisionally as-
sess the environmental impacts of the specifica-
tions in the environmental report with a view to
effective environmental precautions in accord-
ance with the applicable laws. Criteria for the as-
sessment are to be found, inter alia, in Annex 2
of the Spatial Planning Act.

The object of the environmental report is the de-
scription and assessment of the likely significant
impacts of the implementation of the ROP on the
marine environment for rules on the use and pro-
tection of the EEZ. The examination is carried
out in each case on the basis of the factors.

According to section 7 subsection 1 of the ROG,
Site Development Plans must contain rules as
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objectives and principles of spatial planning on
the development, organisation and safeguarding
of the space, in particular on the uses and func-
tions of the space. Under section 7 subsection 3
of the ROG, these rules may also designate ar-
eas.

Rules on the following uses are the subject of the
environmental report, in particular

e Shipping
o Offshore wind energy
e Cables

¢ Raw material extraction
e Fisheries and marine aquaculture
e Marine research

Under section 17 subsection 1 no. 4 of the ROG,
rules for the protection and improvement of the

marine environment (nature conservation / ma-
rine landscape / open space) also play a role.

1.5.1

Two separate environmental reports are pro-
duced for the North Sea and Baltic Sea EEZs.
The description and assessment of the state of
the environment in this environmental report re-
fers to the Baltic Sea EEZs, for which the Site
Development Plan makes rules. The SEA study
area covers the German EEZ (Figure 7).

Investigation area

The adjoining territorial waters and the adjacent
areas of the neighbouring states are not covered
by this plan, but they are considered in the cu-
mulative and transboundary consideration — and
where necessary —in the impact assessment un-
der this SEA.
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Figure 6: Boundary of the investigation area for the Baltic Sea SEA EEZ.
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1.5.2 Implementation of the environmental

assessment

The assessment of the likely significant environ-
mental effects of the implementation of the Spa-
tial Plan shall include secondary, cumulative,
synergistic, short-, medium- and long-term, per-
manent and temporary, positive and negative ef-
fects in terms of the factors. Secondary or indi-
rect effects are those which are not immediate
and therefore may take effect after some time
and/or in other places. Occasionally consequen-
tial effects or interrelationships are referred to.

Possible impacts of the plan implementation are
described and evaluated in relation to the fac-
tors. A uniform definition of the term "signifi-
cance" does not exist, since it is an "individually
determined significance" which cannot be con-
sidered independently of the "specific character-
istics of plans or programmes" (SOMMER, 2005,
25f.). In general, significant impacts can be un-
derstood to be effects that are serious and sig-
nificant in the context under consideration.

According to the criteria of Annex 2 of the ROG,
which are decisive for the assessment of the
likely significant environmental impacts, signifi-
cance is determined by

¢ "the probability, duration, frequency and irre-
versibility of the effects;

e the cumulative nature of the effects;
¢ the transboundary nature of the effects;

e the risks to human health or the environment
(e.g. in the event of accidents);

¢ the scale and spatial extent of the impacts;

o the importance and sensitivity of the area
likely to be affected, due to its specific natural
characteristics or cultural heritage, exceeded
environmental quality standards or limit val-
ues and intensive land use;

o the impact on sites or landscapes whose sta-
tus is recognised as protected at the national,
Community or international level".

Also relevant are the characteristics of the plan,
in particular

the extent to which the plan sets a framework
for projects and other activities in terms of lo-
cation, type, size and operating conditions or
through the use of resources;

¢ the extent to which the plan influences other
plans and programmes, including those in a
planning hierarchy;

¢ the importance of the plan for the integration
of environmental considerations, in particular
with a view to promoting sustainable develop-
ment;

¢ the environmental issues relevant to the plan;

¢ the relevance of the plan for the implementa-
tion of Community environmental legislation
(e.g. plans and programmes relating to
waste management or water protection)
(Annex Il SEA Directive)

In some cases, further details on when an impact
reaches the materiality threshold can be derived
from sectoral legislation. Thresholds were devel-
oped under the law in order to be able to make a
delimitation.

The description and assessment of potential en-
vironmental impacts is carried out for the individ-
ual spatial and textual specifications on the use
and protection of the EEZ in relation to the fac-
tors, including the status assessment.

Furthermore, where necessary, a differentiation
is made based on different technical designs.
The description and assessment of the likely sig-
nificant impacts of the implementation of the plan
on the marine environment also relate to the fac-
tors presented. All contents of the plan that could
potentially have significant environmental im-
pacts are examined.

Both permanent and temporary, e.g. construc-
tion-related, effects are considered. This is fol-
lowed by a presentation of possible interrelation-
ships, a consideration of possible cumulative ef-
fects and potential transboundary impacts.

The following factors are considered with regard
to the assessment of the state of the environ-
ment:
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e Area e Bats

e Soil o Biodiversity

o Water o Air

e Plankton e Climate

o Biotopes e Landscape

e Benthos e Cultural heritage and
other material assets

e Fish e Human beings, in par-
ticular human health

e Marine e Interrelationships

mammals
e Avifauna

In general, the following methodological ap-
proaches are used in environmental assess-
ment:

e Qualitative descriptions and assess-
ments

e Quantitative descriptions and assess-
ments

e Evaluation of studies and technical liter-
ature, expert opinions

e Visualizations

e Worst-case assumptions

e Trend assessments (e.g. on the state of
the art of systems and the possible de-
velopment of shipping traffic)

e Assessments by experts/the profes-
sional community

An assessment of the impacts resulting from
the rules of the plan is made on the basis of the
status description and status assessment and
the function and significance of the individual
areas for the individual factors on the one hand,
and the impacts resulting from these rules and
the resulting potential impacts on the other. A
prognosis of the project-related impacts when
the ROP is implemented is based on the criteria
of intensity, range and duration or frequency of
the effects (cf. Figure 7). Further assessment
criteria are the probability and reversibility of the
impacts, as specified in Annex 2 to section 8
subsection 2 of the ROG.
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Status description
= Spatial distribution
= Temporal variability

Condition assessment
Criteria:
= Protection status

= Population/ population trends,
distribution patterns, species
number/ composition

= EXxisting pressures

= Function and importance of
the designated areas

»

Environmental
objectives

Effect of designation
(permanent / temporary )

4

Impact prognosis

» Depending on

= |ntensity
= Duration / frequency
= Scope and spatial extension

¥

Assessment of the likely
significant environmental effects

Figure 7: General methodology for assessing likely significant environmental impacts.

1.5.3 Criteria for the status description and
assessment

The status of the individual factors is assessed
on the basis of various criteria. For the protected
assets of area/soil, benthos and fish, the assess-
ment is based on the aspects of rarity and vul-
nerability, diversity and uniqueness, and legacy
impacts. The description and assessment of ma-
rine mammals and marine and resting birds are
based on the aspects listed in the figure. Since
these are highly mobile species, an approach
analogous to that for the factors area/soil, ben-
thos and fish is not appropriate. For seabirds,
resting birds and marine mammals, the criteria
used are protection status, assessment of occur-
rence, assessment of spatial units and legacy

impacts. For migratory birds, the aspects of rar-
ity, threat and legacy impacts are taken into ac-
count, as are the aspects of occurrence assess-
ment and the area's significance for bird migra-
tion over a large area. There is currently no reli-
able data basis for a criteria-based assessment
of bats as a protected species. The biodiversity
factor is evaluated in text form.

The following is a summary of the criteria that
were used for the status assessment of the re-
spective factor. This overview deals with the fac-
tors which can be meaningfully delimited on the
basis of criteria and which are considered in the
focus area.



Introduction ‘ 25 ‘

Areal/Soil

Aspect: Rarity and threat

Criterion: Percentage of sediments on the seabed and distribution of the morphological inventory of
forms.

Aspect: Diversity and uniqueness

Criterion: Heterogeneity of the sediments on the sea floor and development of the
morphological inventory of forms.

Aspect: Legacy impacts

Criterion: Extent of the anthropogenic legacy impacts of the sediments on the sea floor and the mor-
phological inventory of forms.

Benthos

Aspect: Rarity and threat

Criterion: Number of rare or endangered species based on the Red List species identified (Red List by
RACHOR et al. 2013).

Aspect: Diversity and uniqueness

Criterion: Number of species and composition of the species communities. The extent to which species
or communities characteristic of the habitat occur and how regularly they occur is assessed.

Aspect: Legacy impacts

For this criterion, the intensity of fishing exploitation, which is the most effective disturbance variable,
will be used as a benchmark. Eutrophication can also affect benthic communities. For other disturbance
variables, such as vessel traffic, pollutants, etc., there is currently a lack of suitable measurement and
detection methods to be able to include them in the assessment.
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Biotopes

Aspect: Rarity and threat

Criterion: national conservation status and threat of biotopes according to the Red List of Endangered
Biotopes in Germany (FINCK et al., 2017)

Aspect: Legacy impacts

Criterion: Hazard due to anthropogenic influences.

Fish

Aspect: Rarity and threat

Criterion: Proportion of species considered endangered according to the current Red List of marine fish
(THIEL et al. 2013) and for the diadromous species on the Red List of freshwater fish (FREYHOF 2009)
and assigned to Red List categories.

Aspect: Diversity and uniqueness

Criterion: The diversity of a fish community can be described by the number of species (a-Diversity,
'Species richness'). The species composition can be used to assess the specific nature of a fish com-
munity, i.e. how regularly habitat-typical species occur. Diversity and specificity are compared and as-
sessed between the Baltic Sea as a whole and the German EEZ, as well as between the EEZ and
individual areas.

Aspect: Legacy impacts

Criterion: By-catch of target species and by-catch, as well as seabed disturbance in the case of seabed-
disturbing fishing methods, fisheries are considered to be the most effective disturbance to the fish
community and therefore serve as a measure of the pressure on fish communities in the Baltic Sea.
There is no assessment of stocks on a smaller spatial scale such as the German Bight. The input of
nutrients into natural waters is another path through which human activities can affect fish communities.
For this reason, eutrophication is used to assess the legacy impacts.

Marine mammals

Aspect: Protection status

Criterion: Status under Annex Il and Annex IV of the Habitats Directive and the following international
protection agreements: Convention on the Conservation of Migratory Species of Wild Animals (Bonn
Convention, CMS), ASCOBANS (Agreement on the Conservation of Small Cetaceans of the Baltic and
North Seas), Convention on the Conservation of European Wildlife and Natural Habitats (Bern Con-
vention)

Aspect: Assessment of occurrence

Criteria: Stock, stock changes/trends based on large-scale surveys, distribution patterns and density
distributions

Aspect: Assessment of spatial units




Introduction

27

Criteria: Function and importance of the German EEZ and the areas defined in the ROP for marine mammals

as migration areas, feeding grounds or breeding grounds

Aspect: Legacy impacts

Criterion: Hazards due to anthropogenic influences and climate change.

Seabirds and resting birds

Aspect: Protection status

Criterion: Status according to Annex | of the Birds Directive, European Red List from BirdLife Interna-
tional

Aspect: Assessment of occurrence

Criteria: Baltic Sea stock and EEZ stock, large-scale distribution patterns, abundances, variability

Aspect: Assessment of spatial units

Criteria: Function of the areas defined in the ROP for relevant breeding birds, migrants, as resting
areas, location of protected areas

Aspect: Legacy impacts

Criterion: Hazards due to anthropogenic influences and climate change.
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Migratory birds

Aspect: The importance of bird migration over a large area

Criterion: Guidelines and areas of concentration

Aspect: Assessment of occurrence

Criterion: Migration activity and its intensity

Aspect: Rarity and threat

Criterion: Number of species and endangered status of the species involved according to Annex | of
the Birds Directive, Bern Convention of 1979 on the Conservation of European Wildlife and Natural
Habitats, Bonn Convention of 1979 on the Conservation of Migratory Species of Wild Animals, AEWA
(African-Eurasian Waterbird Agreement) and SPEC (Species of European Conservation Concern).

Aspect: Legacy impacts

Criterion: Prior pollution/hazards due to anthropogenic influences and climate change.

1.5.4 Assumptions used to describe and
assess the likely significant impacts

The description and assessment of the likely sig-
nificant impacts of the implementation of ROP-E
on the marine environment is carried out for the
individual rules on the use and protection of the
EEZs on a factor basis, taking into account the
status assessment described above. The follow-
ing table lists, on the basis of the main impact
factors, those potential environmental impacts
which arise from the respective use and which
are to be examined both as a legacy impact, in
the event of non-implementation of the plan, or
as an anticipated significant environmental im-

pact resulting from the rules in the ROP. The ef-
fects are differentiated according to whether they
are permanent or temporary.
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Table 1: Overview of potentially significant impacts of the uses defined in the ROP-E.

Maritime uses with designations in the maritime spatial plan

Potential effect

Protected Assets

§

Habitat change X X X X X
Loss of habitat and land X X X X X X X
Placement of hard R R
substrate Attraction effects, increase in
(foundations) pecies diversity, change in x x
species composition
(Change in hydrological .
conditions
Iiﬁgcuggg‘sedlmem Habitat change X X X
Sediment swirls and _ [Impairment xt
turbidity plumes —
(construction phase) Phys_lo!oglcal effects and xt
scaring effects
Resuspension of
sediment and \mpaiment t
| Areas for sedimentation pairmef
loffshore wind | (construction phase)
energy
Noise emissions Impairment / scaring effect xt xt
during pile driving
(construction phase) potential disruption/damage xt xt
Visual disturbance . .
) Local scaring and barrier
e:e rkto construction effocts xt
Scaring effects, loss of X
habitat
Obstacle in
Barrier effect, collision X
Light emissions
(construction and Attraction effects, collision X
ration)
wind farm related
(s::;’:g ::Iﬁec see shipping x X X X x x x xt X X X
construction traffic)
ok tion of hear Habitat change X x X X
Introduction of ha
substrate (stone fill) || oss of habitat and space x x x x x
Heat emissions . .
(current-canying Impalnnentldlfsplacem_enl of x X
cold water-loving species
Cables Routes |°22¢3)
|for submarine Impairment x
cable systems | Magnetic fields
and pipelines  |(current-carrying Impairment of the orientation
cables) behaviour of individual X
migratory species
Impairment xt
Turbidity plume
(construction phase) |Physiological effects and xt
scaring effects
Underwater Sound  |impairment / scaring effect x X
missions and
discharges of
hazardous Impairment/ damage X X X X X X X X
substances
|(accidents)
z’:r):snlgczlnillf;r:gance Impact on the seabed xt xt xt xt X
|Shipping E:rl:.nssa':;d ar Impairment of air quality X X X
Introduction and Change in es
spread of invasive nge In spe X X x
species composition
Bringing in waste Impairment/ damage x X X X X
Risk of collision Collision X
Visual agitation Impairment / scaring effect X
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Potential effect

i
ge
38

Protected Assets

Maritime uses with designations in the maritime spatial plan
Veranderung von Habitaten X X X X X
Removal of T -
substrates ebensraum- u
Flachenverlust x x x x x
Raw materials Impairment xt
Sand and gravel | Turbidity plumes
ining / Physiological effects and
. xt
investigations scaring effects
Physical disturbance |Impact on the seabed X X X
Underwater sound
during seismic Impairment / scaring effect xt xt
Jsurveys
i Reduction of stocks X
Sampling of selected
species - orat
IMarine Research P Deterioration of the food
base
Physical disturbance .
by trawls Impairment/ damage x X X
[Maritime uses without designations in the maritime spatial plan
Underwater sound Impairment / scaring effect xt xt
Introduction of
[ L hazardous Impairment x X X X x X X
substances
Risk of collision Collision x
Surface sound Impairment / scaring effect X
Taklpg of species Reduction of stocks X
fishing)
Underwater Sound  |Impairment / scaring effect X X
|Recreation Emission of air 5 . )
1 ) pollutants Impairment of air quality X
Bringing in waste Impairment X X X X
Visual agitation Impairment / scaring effect X
Introduction of Impairment X x
nutrients pa
Aquakultur X Habitat change X X X
Installation of fixed
installations Loss of habitat and land X X
Reduction of stocks X X
Sampling of selected
species Deterioration of the food
base x x
Bycatch Reduction of stocks X X
Physical disturbance .
by trawls Impairment / damage X X X
X potential impact on the factor
x t potential temporary impact on the factor

In addition to the impacts on the individual fac-
tors, cumulative effects and interrelationships
between factors are also examined.
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1.5.4.1 Cumulative assessment

According to Art. 5 subsection 1 of the SEA Di-
rective, the environmental report also includes
an assessment of cumulative effects. Cumula-
tive impacts arise from the interrelationship of
various independent individual effects which ei-
ther add up as a result of their interrelationship
(cumulative effects) or reinforce each other and
thus generate more than the sum of their individ-
ual effects (synergistic effects) (e.g. SCHOMERUS
et al., 2006). Both cumulative and synergetic ef-
fects can be caused by the coincidence of effects
in time and space. The impact can be reinforced
by similar uses or different uses with the same
effect, thereby increasing the impact on one or
more factors.

I Energy }—bl Underwater noise
| Energy }—»I Underwater noise
| Energy '—DI Underwater noise

I Energy |—>{ Underwater noise

| Shipping I-—P{ Underwater noise

National
defence

Underwater noise

Figure 9: Exemplary cumulative effect of different
uses.

| Energy ]—>| Underwater noise

National
defence

Removal of
selected species

Underwater noise

Figure 10: Exemplary cumulative effect of different
uses with different impacts.

In order to examine the cumulative effects, it is
necessary to assess the extent to which the rules
of the plan, when taken together, can be ex-
pected to have a significant adverse effect. An
examination of the rules is performed on the ba-
sis of the current state of knowledge within the

meaning of Art. 5 subsection 2 of the SEA Di-
rective.

1.5.4.2 Interrelationships

In general, impacts on a factor lead to various
consequences and interrelationships between
the factors. The essential interdependence of
the biotic factors exists via the food chains. Due
to the variability of the habitat, interrelationships
can only be described in very imprecise terms
overall.

1.5.4.3 Specific assumptions for the as-
sessment of the likely significant

environmental effects

In detail, the analysis and examination of the re-
spective rules are as follows:

Offshore wind energy

With regard to the priority and reservation areas
for offshore wind energy, a worst-case consider-
ation is generally assumed. In this SEA, certain
parameters are assumed in the form of band-
widths spatially separated into zones 1 and 2
and zones 3 to 5. In detail, these are, for exam-
ple, the power output per installation [MW], hub
height [m], rotor diameter [m] and total height [m]
of the installations.

As input parameters, the SEA takes particular
account of

- installations already in operation or un-
dergoing the licensing procedure (as ref-
erence and legacy impacts)

- Transfer of the average parameters of
the installations commissioned in the last
5 years on the sites defined in the SDP
2019

- Forecast of certain technical develop-
ments for the additional priority and reser-
vation areas for offshore wind energy de-
fined in the ROP on the basis of the pa-
rameters shown in the
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- Table 2. It should be noted that these are
only partly estimation-based assump-
tions, as project-specific parameters are
not or cannot be checked at the SEA level.

Table 2: Parameters for the consideration of areas for offshore wind energy

Wind Turbine Generator (WTG) Param-
eters Bandwidth Bandwidth

Zones 1 and 2 Zone 3to 5

from to from to

Output per turbine [MW] 5 12 12 20
Hub height [m] 100 160 160 200
Rotor diameter [m] 140 220 220 300
Total height [m] 170 270 270 350

For grid connection systems in the Baltic Sea
EEZ, the capacity is between 250 and 300 MW.
The route length varies between 14 and 24 km.
A width of 1 m is assumed for the cable trench of
submarine cable systems.

For the route corridors for pipelines, transbound-
ary submarine cable systems or data cables, the
cable lengths result from the specifications. For
pipelines, a width of 1.5 m is assumed for the as-
sessment of environmental impacts for the over-
lying pipeline plus 10 m each for impairments
due to "reef effect" and sediment dynamics.

For other uses, evaluation criteria or parameters
for the environmental assessment are to be de-
veloped or specified in the further procedure.

Shipping

In order to assess the environmental impact of
shipping, it is necessary to examine what addi-
tional effects can be attributed to the rules of the
Spatial Plan.

The priority areas identified must be kept free of
construction. This control in the ROP-E should
prevent or at least reduce collisions and acci-
dents. Based on the rules in the ROP, the fre-
quency of traffic in the priority areas is expected
to increase, in particular due to the increase in

offshore wind farms along the shipping routes.
Vessel movements on the shipping routes SN1
to SN17 and SO1 to SO5 vary considerably, with
the most heavily used
route SN1 sometimes carrying more than 15
vessels per km? per day, while on the other, nar-
rower routes there are usually about 1-2 vessels
per km? per day (BfN, 2017).

The BSH has commissioned an expert report on
the traffic analysis of shipping traffic, which is ex-
pected to include current evaluations.

The presentation of the general effects of ship-
ping is described in Chapter 2 as a legacy im-
pact, especially for birds and marine mammals.
The effects of service traffic to the wind farms are
dealt with in the chapter on wind energy.
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Raw material extraction

When assessing the potential environmental im-
pact of raw material extraction, a distinction must
be made between sand and gravel extraction
and hydrocarbon extraction.

Sand and gravel extraction

Sand and gravel are extracted by means of float-
ing suction dredgers. The extraction field is
driven over in strips of approx. 2 m width and the
subsoil is extracted to a depth of approx. 2 m.
The seabed between the excavation strips re-
mains undisturbed. During mining, a sediment-
water mixture is pumped on board the suction
dredger. The sediment in the desired grain size
is screened out and the unused portion is re-
turned to the sea on site. Turbidity plumes result
from the mining and discharge. Potential tempo-
rary effects result from the turbidity plumes,
which can lead to impairments and deterrence of
the marine fauna. Potential permanent effects
arise from the removal of substrates, and physi-
cal disturbance causes habitat and area loss,
habitat alteration and seabed degradation.

Sand and gravel extraction is carried out on the
basis of operational plans on sub-areas of the
approved approval fields.

Gas production

Exploratory and production wells are drilled for
the exploration and development of gas depos-
its. Drilling through the rock lying above the de-
posit results in drilling abrasion. This is brought
to the surface by means of drilling fluids. The
drilling fluids have either a water or oil base. If a
water-based drilling fluid is used, it is discharged
into the sea together with the cuttings. If oil-
based drilling fluids are used, they are disposed
of on land together with the cuttings.

Seismic methods are used in the exploration of
hydrocarbon reservoirs, which lead to scare ef-
fects in marine mammals.

Operationally induced material discharges into
the sea result from the discharge of production

and spray water, waste water from the sewage
treatment plant and from the shipping traffic. Pro-
duction water is essentially reservoir water that
may contain components from the underground,
such as salts, hydrocarbons and metals. As the
deposit ages, the amount of gas in the produc-
tion water increases. Production water can also
contain chemicals that are used in mining to im-
prove extraction or to prevent corrosion of pro-
duction equipment. The production water is dis-
charged into the sea after treatment in accord-
ance with the state of the art and compliance
with national and international standards.

Marine research

The designated areas for scientific marine re-
search correspond to standard investigation ar-
eas ("boxes") of the Thuenen Institute in the
North Sea and the Baltic Sea. In the Baltic Sea,
scientific by-catches have been taking place
several times a year for over thirty years, for
which sampling is done for research outside the
boxes under the BALTBOX, BITS and COBALT
programmes. The data records form an im-
portant basis for assessing long-term changes in
the bottom fish fauna (commercial and non-com-
mercial species) of the Baltic Sea, caused by
natural (e.g. climatic) influences or anthropo-
genic factors (e.g. fisheries).

Bottom trawls and beam trawls are used in the
Baltic Sea. Details on the gear used, the ex-
pense, and the catch quantities can be found in
the respective cruise reports on the research
trips of the Thuenen Institute.
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Effects are to be expected from the equipment
used, in particular on the soil/sediment and the
habitats affected by it. For this purpose, fish of
various ages and sizes are taken.

Table 3: Parameters for the consideration of marine research

Frequency of surveys per year/ num-
ber of hauls/ duration per haul (approx-
imate values, vary from trip to trip)

min.

Gear used (target species)

2/ in the range of approx. 40 - 50 (GSBTS only) / 30

Standardised bottom trawl catches, using high-den-

sity otter trawls (bottom fishing communities)

2-metre beam trawl (epibenthos)

Van-Veen grab sampler (Infauna)

Catches

Total quantities for all (sampled) boxes (partly with

other research activities) in double-digit tonnes

Nature conservation / marine landscape /
open space

The rules on nature conservation in the Spatial
Plan are not expected to have any significant
negative environmental impacts.

The rules contribute to the long-term preserva-
tion and development of the marine environment
in the EEZ as an ecologically intact open space
over a large area. The size of the defined area is
of particular importance in this context. Keeping
the protected areas free of uses that are incom-
patible with nature conservation also contributes
to the protection of open space and the marine
landscape on a large scale.

The guiding principles of the careful and eco-
nomical use of natural resources in the EEZ, as
well as the application of the precautionary prin-
ciple and the ecosystem approach, are intended
to avoid or reduce impairments to the balance of
nature.

The Spatial Plan all objectives.

National and alliance defence

The ROP-E contains textual rules on national
and alliance defence.

1.6 Data sources

The basis for the SEA is a description and as-
sessment of the state of the environment in the
study area. All factors must be included. The
data source is the basis for the assessment of
the probable significant environmental impacts,
the assessment under site and species protec-
tion law and the assessment of alternatives.

According to section 8 subsection 1 sentence 3
of the ROG, the environmental assessment re-
fers to what can reasonably be required on the
basis of the current state of knowledge and gen-
erally accepted assessment methods and the
content and level of detail of the Spatial Plan.

Under section 40 subsection 4 of the UVPG, in-
formation available to the competent authority
from other procedures or activities may be in-
cluded in the environmental report if suitable for
the intended purpose and sufficiently up-to-date.



Introduction ‘ 35

On the one hand, the environmental report de-
scribes and assesses the current state of the en-
vironment and presents the likely development if
the plan is notimplemented. It also forecasts and
assesses the likely significant environmental ef-
fects of implementing the plan.

The basis for assessing potential impacts is a
detailed description and assessment of the state
of the environment. The description and assess-
ment of the current state of the environment and
the likely development in the event of non-imple-
mentation of the plan will be carried out
with regard to the following factors

e Area/Soll e Bats

e Water e Biodiversity

e Plankton e Air

e Biotopes e Climate

e Benthos e Landscape

e Fish e Cultural heritage

and other material
assets

e Marine mam- e Humans, espe-

mals cially human
health
¢ Avifauna e Interrelationships

between factors.

1.6.1 Overview of data source

The data and knowledge situation has improved
significantly in recent years, in particular as a re-
sult of the extensive data collection in the context
of environmental impact studies and construc-
tion and operational monitoring for the offshore
wind farm projects and accompanying ecological
research.

This information also forms an essential basis for the
monitoring of the 2009 Spatial Plans under section
45 subsection 4 of the UVPG. Accordingly, the results
of monitoring are to be made available to the public
and taken into account when the plan is reinstated.
The results of plan-associated monitoring of the cur-
rent plans are summarised in the status report on the
update of spatial planning in the German North Sea
and Baltic Sea EEZ, which is published in parallel
(Chapter 2.5).

In general terms, the following data sources are
used for the environmental report:

e Data and findings from the operation
of offshore wind farms

e Data and findings from approval proce-
dures for offshore wind farms, subma-
rine cable systems and pipelines

e Results of the site investigation

e Results of the monitoring of
Natura 2000 sites

e Mapping instructions for section 30 bio-
topes

e Initial and progress assessment of
the MFSD

e Findings and results from R&D projects
commissioned by BfN and/or BSH and
from accompanying ecological research

e Results from EU cooperation projects,
such as Pan Baltic Scope and SEANSE

e Studies/ Technical literature

e Current red lists

e Opinions of the technical authorities

e Opinions of from the (professional)
community
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A detailed overview of the individual data and
knowledge bases has been included in the an-
nex

to the summary consideration.

1.6.2 Indications of difficulties in compiling

the documents

According to No. 3a Annex 1 to section 8
subsection 1 of the ROG, indications of
difficulties encountered in compiling
the information, such as technical gaps
or lack of knowledge, must be presented.
There are stil gaps in  knowledge
in some places, particularly with regard
to the following points:

o Long-term effects from the operation of
offshore wind farms

o Effects of shipping on individual factors
o Effects of research activities

o Data for assessing the state of the envi-
ronment of the various protected areas in
the outer EEZ.

In principle, forecasts on the development of the
living marine environment after the ROP has
been carried out remain subject to certain uncer-
tainties. There is often a lack of long-term data
series or analytical methods, e.g. for combining
extensive information on biotic and abiotic fac-
tors, in order to better understand complex inter-
relationships of the marine ecosystem.

In particular, there is a lack of detailed area-wide
sediment and biotope mapping outside the na-
ture reserves of the EEZ. As a result, a scientific
basis on which to assess the effects of the pos-
sible use of strictly protected biotope structures
is lacking. At present, sediment and biotope
mapping is being carried out on behalf of the BfN
and in cooperation with the BSH, research and
higher education institutions and an environmen-
tal office, with a spatial focus on the nature con-
servation areas.

In addition, for some factors there is a lack of sci-
entific assessment criteria, both with regard to
the assessment of their status and with regard to
the impacts of anthropogenic activities on the de-
velopment of the living marine environment, in
order to fundamentally consider cumulative ef-
fects over time and space.

Various R&D studies are currently being carried
out on behalf of the BSH on assessment ap-
proaches, including those for underwater noise.
The projects serve the continuous further devel-
opment of a uniform, quality-assured basis of
marine environmental information for assessing
the potential impacts of offshore installations.

The environmental report will also list specific in-
formation gaps or difficulties in compiling the
documents for the individual factors.

1.7 Application of the ecosystem ap-
proach

The application of the ecosystem approach con-
tributes to the achievement of "sustainable spa-
tial development that reconciles the social and
economic demands on the spatial environment
with its ecological functions and leads to a sus-
tainable, balanced order over a large area" (sec-
tion 1 subsection 2 of the ROG). The application
of the ecosystem approach is a requirement un-
der section 2 subsection 3 no. 6 p. 9 of the ROG
with the aim of controlling human activities, sus-
tainable development and supporting sustaina-
ble growth
(cf. section 5 subsection 1 of the MSPD in con-
junction with section 1 subsection 3 of the Marine
Strategy Framework Directive).

Recital 14 of the MSPD specifies that spatial
planning should be based on an ecosystem ap-
proach in accordance with the MSFD. It is also
clear here - as in Preamble 8 of the MSFD - that
sustainable development and use of the seas
should be compatible with a good state of the en-
vironment.

According to Art. 5 para. 1 of the Maritime Spatial
Planning Directive, Member States "shall take
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into account economic, social and environmental
aspects in the preparation and implementation of
maritime spatial planning in order to support sus-
tainable development and growth in the maritime
domain, applying an ecosystem approach, and
to promote the coexistence of relevant activities
and uses. “

Art. 1 para. 3 of the MSFD specifies that "Marine
strategies shall apply an ecosystem-based ap-
proach to the management of human activities,
ensuring that the collective pressure of such ac-
tivities is kept within levels compatible with the
achievement of good environmental status and
that the capacity of marine ecosystems to re-
spond to human-induced changes is not com-
promised, while enabling the sustainable use of
marine goods and services by present and future
generations. “

The ecosystem approach allows a holistic view
of the marine environment, recognising that hu-
mans are an integral part of the natural system.
Natural ecosystems and their services are con-
sidered together with the interrelationships re-
sulting from their use. The approach is to man-
age ecosystems within the "limits of their func-
tional capacity" in order to safeguard them for
use by future generations. In addition, under-
standing ecosystems enables effective and sus-
tainable use of resources.

Comprehensive understanding, protection and
improvement of the marine environment and an
effective and sustainable use of resources within
the limits of sustainability will safeguard marine
ecosystems for future generations. The ecosys-
tem approach can therefore contribute - at least
in part - to good environmental status in the ma-
rine environment.

Based on the so-called twelve Malawi principles
of the Biodiversity Convention, the ecosystem
approach has also been concretised by the HEL-
COM-VASAB working group on maritime spatial
planning and specified for marine spatial plan-

ning (HELCOM/VASAB, 2016). The key ele-
ments formulated there represent a suitable ap-
proach for structuring the application of the eco-
system approach in the Spatial Plan for the Ger-
man EEZ.

The combination of content-related and process-
oriented key elements is intended to promote an
overall picture that is as comprehensive as pos-
sible:

= Best available knowledge and practice;
=  Precautions;

= Alternative development;

» |dentification of ecosystem services;

*= Prevention and mitigation;

= Relational understanding;

» Participation and communication;

» Subsidiarity and coherence;

= Adaptation.

The application of the ecosystem approach aims
at a holistic perspective, the continuous develop-
ment of knowledge about the oceans and their
use, the application of the precautionary princi-
ple and flexible, adaptive management or plan-
ning. One of the greatest challenges is dealing
with gaps in knowledge. Understanding the cu-
mulative effects that the combination of different
activities can have on species and habitats is of
great importance for sustainable use. It is im-
portant for the planning process to promote com-
munication and participation processes in order
to use the broadest possible knowledge base of
all stakeholders and to achieve the greatest pos-
sible acceptance of the plan.

Figure 11 shows how the application of the eco-
system approach is understood. The approach is
applied equally in the planning process, the ROP
and in the Strategic Environmental Assessment
(SEA). The SEA has proven to be the central in-
strument for applying the ecosystem approach
(Altvater, 2019) and offers versatile points of ref-
erence in the content- and process-oriented key
elements (see below).



‘ 38 Introduction

+ Best available knowledge and practice

Ecosystem approach ‘
il r * Precautions

\4 4 -
Preliminary Review of . Alterl?f?ltIV(.E development -
draft alternatives « Identification of ecosystem services

* Prevention and mitigation

+ Relational understanding

+ Participation and communication
» Subsidiarity and coherence

+ Adaptation

Figure 11: The ecosystem approach as a structuring concept in the planning process, the ROP and the Strate-
gic Environmental Assessment

The ecosystem approach is anchored in the
mission statement as the basis of the Spatial
Plan. Its importance is also explicitly empha-

Chapter 4. The ecosystem approach does not
itself constitute an assessment, but does cover
a large number of important aspects and instru-

sised in the following principles: ments for sustainable spatial development. Of
these, the SEA serves comprehensively to
identify, describe and assess the impacts on

the marine environment.

e General requirements for economic uses,
Principles Best Environmental
Practice (8.1) and Monitoring (8.2)

e Principle of nature conservation Preserva-
tion of the EEZ as a natural area (5)

The graphic and textual rules on marine nature
conservation make a fundamental contribution
to the protection and improvement of the state
of the marine environment (see ROP model). In
addition, the ROP's rules promote the resili-
ence of the marine environment to the impacts
of economic uses and to the changes caused
by climate change.

A quantification of the sustainability of the eco-
system cannot be conclusively considered due
to a lack of data and knowledge. This repre-
sents a task for the future development of the
ecosystem approach. Even if quantification is
not possible at present, SEA and cumulative
consideration must ensure that the ROP and
the rules of economic uses contained therein
do not exceed the limits of ecosystem function-

ing.
The assessment of the likely significant envi-

ronmental impacts of the implementation of the
Spatial Plan is methodologically described in
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Application of the key elements

The ecosystem approach is highly complex
due to its diversity and the comprehensive view
of the relationship between the marine environ-
ment and economic uses. The key elements
also interact with each other, underlining the in-
terconnectedness and holistic perspective. Fig-
ure 12 shows the abstract form the relation-
ships between the key elements. This ap-
proach becomes tangible and applicable when
viewed at the level of the individual key ele-
ments, in particular those of the HEL-
COM/VASAB Directive (2016).

The application in the Spatial Plan for the Ger-
man EEZ is based on the understanding that
this approach needs to be continuously devel-
oped. Existing gaps in knowledge and the need
for conceptual broadening result in the need to
consider the ecosystem approach as a perma-
nent task of further development.

Ci§ s
N\
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Adaptation
Commu |cat ion

Figure 12: Networking between the key elements.

Relational
understanding

Subsidiarity
and
Coherence

Best available knowledge and practice

"The allocation and development of human
uses will be based on the most recent
knowledge of ecosystems as such and the
practice of the best possible protection of the
components of the marine ecosystem" (HEL-
COM/VASAB, 2016).

The use of the current (sound) state of
knowledge is fundamentally indispensable for
planning processes and forms the basis of the
planning understanding of the updating of the
Spatial Plan. This key element thus also affects
the other elements mentioned, such as the pre-
cautionary principle, the avoidance and reduc-
tion of impacts and the understanding of inter-
relationships.

As part of the update process, the knowledge
base is supplemented by the sector-specific
expertise of the stakeholders through an early
and comprehensive participation process. The-
matic workshops and technical discussions
with various stakeholders were held even be-
fore the concept for the update was developed.

The Scientific Advisory Board (WiBeK) for the
continuation of maritime spatial planning in the
North Sea and Baltic Sea EEZ advises from a
scientific perspective, among other things, on
questions of content, the procedure and the
participation process.

Results from projects and findings on proce-
dures for plan preparation in neighbouring
countries within the framework of international
cooperation are taken into account for the pro-
cess of plan preparation. In addition to improv-
ing the level of knowledge, this contributes to
the key element of "subsidiarity and coher-
ence".

In-house research and development, such as
databases and other tools, are developed, val-
idated and applied at the BSH for a wide range
of uses, e.g. MARLIN and MarineEARS. These
can support the planning process and the sub-
sequent plan monitoring with well-founded in-
formation and make an important contribution
to the continuous improvement of the state of
knowledge.

The following stipulations of the spatial devel-
opment plan promote the use of the current
state of knowledge in economic uses as a basic
guideline:
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e General requirements for economic
uses Principle of best environmental prac-
tice (8.1);

e Shipping, principle of protection
of the marine environment (3);

e Offshore wind energy, principle
of protection of the marine
environment (6.1);

e Marine research, principle of protection
of the marine environment (5).

The SEA is based on very detailed and com-
prehensive data on all relevant biological and
physical aspects and conditions of the marine
environment, in particular from EIA studies and
monitoring of offshore wind farm projects ac-
cording to StUK, scientific research activities
and from national and international monitoring
programmes.

Precautions

"Far-sighted, anticipatory and preventive plan-
ning should promote sustainable use in mari